

FEDERAL 



REGISTER 


VOLUME 24 


'934 ^ 

* ^a//teo ^ 

Washington, Tuesday, February 3, 1959 


NUMBER 23 


litis 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PAST 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

United States Information Agency 

Effective upon publication in the Fed- 
kal Register, paragraphs (i) and (j) 
of § 6.324 are revoked. 

(R.S. 1753. sec. 2, 22 Stat. 403, as amended; 

5US.C. 631,633) 

United States Civil Serv- 
, ice Commission, 

[seal] Wm. c. Hull, 

Executive Assistant. 

(Fit. Doc. 59-869; Piled, Feb. 2, 1959; 
8:45 a jm] 


PART 6—EXCEPTIONS FROM 
COMPETITIVE SERVICE 

Deportment of State 
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CUMULATIVE 
CODIFICATION GUIDE 

-Beginning February 4. 1959 , a 
Cumulative Codification Guide will 
be carried at the end of each daily 
issue. The Cumulative Guide will 
begin anew each month. As in the 
past, the daily Guide will follow 
the Contents in each issue . and the 
usual analytical guides to sections 
will be printed monthly, quarterly , 
and annually. 


Title 6—AGRICULTURAL 
CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

SUBCHAPTER B—FARM OWNERSHIP LOANS 

(FHA Instruction 428.1 J 

PART 331—POLICIES AND 
AUTHORITIES 

Average Values of Farms; Vermont 

On January 12, 1959, for the purposes 
of Title I of the Bankhead-Jones Farm 
Tenant Act, as amended, average values 
of efficient family-type farm-manage¬ 
ment units for 13 of the 14 counties 
identified below were determined to be 
as herein set forth. The average values 
heretofore established for said 13 coun¬ 
ties, which appear in the tabulations of 
average values under § 331.17, Chapter 
III, Title 6, Code of Federal Regulations, 
are hereby superseded by the average 
values set forth below for said counties. 


Vermont Average 

County: " value 

Addison-$25,000 

Bennington _ 25,000 

Caledonia - 18.000 

Chittenden _ 23.000 

Essex - is! 000 

Franklin . 23.000 

Grand Isle- 20. 000 

Lamoille - 20,000 

Orange- is, 000 

Orleans --- 20. 000 

Rutland - 25.000 

Washington... 20,000 

Windham --- 25. 000 

Windsor--- 20, 000 
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t SEAL l H. C. Smith, 

Acting Administrator t 
Farmers Home Administration . 

IP3*. Doc. 50-889; Filed. Feb. 2, 1959; 
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§ 723.1001 Bash* and purpose. 

The regulations contained in § 723.1001 
to 723.1003 are issued (a) to establish the 
reserve supply level and the total supply 
of ( 1 ) cigar-binder (types 51 and 52) 
tobacco, and ( 2 ) cigar-filler and cigar- 
binder (types 42. 43, 44, 53, 54 and 55) 
tobacco, for the marketing year begin¬ 
ning October 1, 1958; (b) to announce 
the national marketing quotas for ( 1 ) 
cigar-binder (types 51 and 52) tobacco, 
and ( 2 ) cigar-filler and cigar-binder 
(types 42. 43, 44, 53, 54 and 55) tobacco, 
for the marketing year beginning Octo¬ 
ber 1, 1959 and (c) to apportion the 
national marketing quotas among the 
several States. The findings and deter¬ 
minations by the Secretary contained in 
§§ 723.1002 and 723.1003 have been made 
on the basis of the latest available sta¬ 
tistics of the Federal Government and 
after due consideration of data, views, 
and recommendations received from 
cigar-filler and cigar-binder tobacco pro¬ 
ducers and others as provided in notice 
(23 F.R. 7587) given in accordance with 
the Administrative Procedure Act (5 
U.S.C. 1003). 

Since producers of cigar-binder (types 
51 and 52) tobacco and producers of 
cigar-filler and binder (types 42, 43 , 44 , 
53, 54 and 55) tobacco are making 1959 
farming plans and it is therefore im¬ 
perative that they know the tobacco 
acreage allotments for their farms as 
soon as possible, it is hereby found that 
compliance with the 30-day effective date 
provisions of the Administrative Pro¬ 
cedure Act is impracticable and contrary 
to the public interest. Therefore, the 
findings and determinations and the 
announcements and apportionments of 
the quotas contained herein shall become 
effective upon the date of their filing with 
the. Director, Division of the Federal 
Register. 

§723.1002 Findings and determinations 
^vith respect to the national market¬ 
ing quota for cigar-binder (types 
51 and 52) tobacco for the market¬ 
ing year beginning October 1, 1959. 1 

(a) Reserve supply level. The reserve 
supply level for cigar-binder (types 51 
and 52) tobacco is 49,700,000 pounds, cal¬ 
culated, as provided in the Agricultural 
Adjustment Act of 1938. as amended, 
from a normal year’s domestic consump¬ 
tion of 16,000.000 pounds and a normal 
year’s exports of 2 , 000,000 pounds. 

(b) Total supply . The total supply of 
cigar-binder (types 51 and 52) tobacco 
for the marketing year beginning October 
1 , 1958 is 43,100,000 pounds consisting of 
carry-over of 38.100,000 pounds and esti¬ 
mated 1958 production of 5.000,000 
pounds. 

(c) Carry-over . The estimated carry¬ 
over of cigar-binder (types 51 and 52) 
tobacco at the beginning of the market¬ 
ing year for such tobacco beginning 
October 1 , 1959, is 28,100,000 pounds cal¬ 
culated by subtracting the estimated dis¬ 
appearance for the marketing year be¬ 
ginning October 1 , 1958 of 15,000,000 

1 Rounded to the nearest tenth of a million 
pounds. 
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pounds from the total supply of such 
tobacco. 

(d) National marketing quota. The 
amount of cigar-binder (types 51 and 52) 
tobacco which will make available during 
the marketing year beginning October 1, 
1059. a supply of cigar-binder (types 51 
and 52) tobacco equal to the reserve sup¬ 
ply level of such tobacco is 21,600,000 
pounds, and a national marketing quota 
of such amount is hereby announced. 
Therefore, the amount of the national 
marketing quota for cigar-binder (types 
51 and 52) tobacco in terms of the total 
quantity of such tobacco which may be 
marketed during the marketing year be¬ 
ginning October 1, 1959 is 21,600.000 
pounds. 

(e) Apportionment of the quota. The 
national marketing quota for cigar- 
binder (types 51 and 52) tobacco is here¬ 
by apportioned among the several States 
pursuant to section 313(a) of the Agri¬ 
cultural Adjustment Act of 1938, as 
amended, and converted into State acre¬ 
age allotments in accordance with section 
313(g) of the Act as follows; 

Acreage 

State allotment 

Connecticut _ 7734 

Massachusetts_ 4080 

New Hampshire_ 1 

New York_I 1 

Vermont _ q 

Reserve x \_ 120 

* Acreage reserved for establishing allot¬ 
ments for new farms. 

§ 723.1003 Findings and determinations 
with respect to the national market¬ 
ing quota for cigar-fillcr and hinder 
(types 42, 43, 44, 53, 54 and 55) 
tobacco for the marketing year be¬ 
ginning October 1, 1959.* 

(a) Reserve supply level. The reserve 
supply level for cigar-filler and binder 
(types 42, 43, 44, 53, 54 and 55) tobacco is 
98,300,000 pounds, calculated, as provided 
in the Agricultural Adjustment Act of 
1938. as amended, from a normal year’s 
domestic consumption of 33,500,000 
pounds and a normal year’s exports of 
900,000 pounds. 

(b) Total supply. The total supply of 
cigar-filler and binder (types 42. 43, 44, 
53, 54 and 55) tobacco for the market¬ 
ing year beginning October 1, 1958 is 
91,300,000 pounds consisting of carry¬ 
over of 67,100,000 pounds and estimated 
1958 production of 24,200.000 pounds. 

(c) Carry-over. The estimated carry¬ 
over of cigar-filler and binder (types 42, 
43, 44, 53, 54 and 55) tobacco at the 
beginning of the marketing year for such 
tobacco beginning October 1, 1959 is 
58,800,000 pounds calculated by subtract¬ 
ing the estimated disappearance for the 
marketing year beginning October 1, 
1958 of 32,500,000 pounds from the total 
supply of such tobacco. 

(d) National marketing quota. The 
amount of cigar-filler and binder (types 
42, 43, 44, 53, 54 and 55) tobacco which 
will make available during the marketing 
year beginning October 1. 1959, a supply 
of cigar-filler and binder tobacco equal 
to the reserve supply level of such tobacco 
is 39,500,000 pounds, and a national mar¬ 
keting quota of such amount is hereby 
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announced. Therefore, the amount of 
the national marketing quota for cigar- 
filler and binder (types 42, 43. 44, 53. 54 
and 55) tobacco in terms of the total 
quantity of such tobacco which may be 
marketed during the marketing year 
beginning October 1, 1959 is 39.500,000 
pounds. 

<e) Apportionment of the quota . The 
national marketing quota for cigar-filler 
and binder (types 42, 43, 44. 53, 54 and 
55) tobacco is hereby apportioned among 
the several States pursuant to section 
313(a) of the Agricultural Adjustment 
Act of 1938, as amended, and converted 
into State acreage allotments in accord¬ 
ance with section 313(g) of th£ Act as 
follows: 

Acreage 

State Allotment 


Illinois.- 7 

Indiana_- 1 

Iowa_ 8 

Minnesota_ 248 

New York_ 100 

Ohio_ 5,287 

Pennsylvania_ 262 

Wisconsin_18,781 

Reserve *..—- 249 


* Acreage reserved for establishing allot¬ 
ments for new farms. 


Done at Washington. D.C., this 30th 
day of January 1959. Witness my hand 
and the seal of the Department of 
Agriculture. 

[seal] True D. Morse, 

Acting Secretary . 

[F.R. Doc. 59-931: Piled. Jan. 30, 1959; 
3:00 p.m.J 


PART 728—WHEAT 

Subpart—1959 Marketing Year 

Determination op County Normal 
Yields for 1959 Crop 


mitted by the Navel Orange Administra¬ 
tive Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such navel oranges 
as hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that It 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5 U.S.C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, and this amendment relieves re¬ 
strictions on the handling of navel or¬ 
anges grown in Arizona and designated 
part of California. 

Order, as amended. The provisions in 
paragraph (b> (1) (i) and (ii) of § 914.454 
(Navel Orange Regulation 154, 24 F.R. 
559) are hereby amended to read as 
follows: 

(i) District 1: 660,660 cartons; 

(ii) District 2: 355,740 cartons. 

(Sec. 5. 49 Stat. 753, as amended; 7 U.S.C, 
608c) 

Dated: January 29,1959. 

[seal] Floyd F. Hedlund, 

Acting Director, Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

[F.R, Doc. 59-887; Filed, Feb. 2, 1959; 

8:46 a.m.l 


Title 10—ATOMIC ENERGY 


Correction 

In F.R. Doc. 58-10712, appearing at 
page 10495 of the issue for Wednesday, 
December 31. 1958, the appendix to 
§ 728.908(d) should be changed by mak¬ 
ing the figure for Golden Valley, Mon¬ 
tana, Continuous cropping, read “10.9’\ 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

I Navel Orange Reg. 154, Amdt. 1] 

PART 914 —NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

Findings . (1) Pursuant to the mar¬ 

keting agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914), regulating the handling of navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.: 68 Stat. 
906, 1047), and upon the basis of the 
recommendation and information sub¬ 


Chapter I—Atomic Energy 
Commission 

PART 3—RULES OF PROCEDURE IN 
CONTRACT APPEALS 

This revision of Title 10, Chapter I. 
substitutes the Atomic Energy Commis¬ 
sion hearing examiner for the Advisory 
Board on Contract Appeals with respect 
to appeals under disputed articles in 
Commission contracts and subcontracts. 
The revision provides that the decision of 
the hearing examiner shall become final 
sixty days after made unless a petition 
for review of the decision is filed with 
the Commission and the Commission 
grants the petition. The Advisory Board 
will continue, pursuant to the rules here¬ 
tofore in effect, to have jurisdiction over 
cases in which that body either has (1) 
ordered a hearing prior to the effective 
date of the new rules, whether or not the 
hearing has been held, or (2) held a 
hearing prior to such effective date, 
whether or not the hearing has been 
concluded. 

Because of the procedural nature of 
these rules, the Atomic Energy Com¬ 
mission has found that general notice of 
proposed rule making and public pro¬ 
cedure thereon are unnecessary, and 
that good cause exists why these rules 


should be made effective without (he 
customary period of prior notice. 

The Commission will continue to studv 
the problems involved in the rules with 
respect to contract appeals with a view 
to making such further changes as may 
from time to time appear to be desirable. 
Members of the bar, contractors, and 
others are invited to submit any further 
comments and suggestions they may 
have to the Commission. 

The following rules are made effective 
upon publication thereof in the Federal 
Register. 

General Provisions 

Sec. 

3.1 Purpose. 

3.2 Scope. 

3.3 Definitions. 

Preliminary Proceedings 

3.10 Initial determination. 

3.11 Appeal. 

3.12 Notice'of appeal. 

3.13 Transmittal of notice of nppeal. 

3.14 Notification ol parties by the hearing 

examiner. 

3.16 Consideration by hearing examiner 

without hearing. 

3.17 Notice of hearing. 

Hearings 

3.20 Absence of parties. 

3.21 Recording of hearings. 

3.22 Scope of the proceedings. 

3.23 Conduct of hearings. 

Hearing Examiner's Decision and 
Commission Review 

3.30 Hearing examiner’s decision. 

3.31 Commission review. 

Miscellaneous 


3.40 Modification of rules. 

3.41 Effective date-saving provisions. 


Authority: 3.1 
161, Stat. 948. as 


to 3.41 issued under sec, 
amended; 42 U.S.C. 2201. 


General Provisions 


3.1 Purpose. 

Contracts entered into by the United 
;ates Atomic Energy Com ™Pf. l0 _ n J“d- 
ly contain a "disputes article P 0 
g that disputes arising under .the 
intract which are not disposed of W 
utual agreement shall be decided 
,e first instance by the contracUngja 

T. Many subcontracts under AECW^ 
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he typical disputes ' ^ 

des that the contractor or subcon ^ 

>r may make an appeal^ repre - 

le designated representative or cp^ 
•ntatives of the commissio • ^ 

sion shall be final The AEC hearuis 
caminer is the designated gU 

ve to consider and ar ti- 

ipeals arising under the > su b- 

es of Commission contracts 

infracts. His decision ^ ding r e- 
ie of the parties to theLf 1 ”. an d the 

aests review thereof by pe ‘ Uon oed 

ommission grants L. sU bmitted 

rders the record and decs.on sud^ rf 

> it for further decision. ar e 

rocedure containedI in 1 , v p an d ex- 

esigned to provide an o^er 6UCtl 
editious means foi hanuu^ 
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lowed by the hearing examiner in arriv¬ 
ing at his decision, and by the Commis¬ 
sion in the review, if any, of such 
decision, as to the disposition of an 
appeal from a decision of a contracting 
officer in the matter of a contract dispute 
arising under the disputes article of a 
contract or subcontract. 


§ 3.3 Definitions. 

“Hearing examiner*' shall mean the 
AEC officer designated by the Commis¬ 
sion to conduct assigned hearings in 
accordance with regulations of the Com¬ 
mission under the Atomic Energy Act of 
1954, as amended, including the rules set 
forth in this part. 

(b) “Contracting officer*' shall mean 
the representative of the Commission 
who, under the contract br subcontract, 
has the responsibility for determining the 
dispute in the first instance and from 
whose decision the appeal has been taken. 

(c) “Party” or “parties” shall mean 
the contractor (or subcontractor) and 
the contracting officer as defined in this 
part, as the text may indicate. 

Preliminary Proceedings 
§3.10 Initial determination. 


In disposing of a contract dispute other 
than by mutual agreement, the contract¬ 
ing officer shall furnish directly to the 
contractor or subcontractor a statement 
in writing of the contracting officer’s de¬ 
cision, together with specific findings of 
fact and a ccpy of the rules contained 
in this part. 

§3.11 Appeal. 

An appeal from the decision of the 
contracting officer shall be taken by filing 
J . the contracting officer from whose 
decision the appeal is taken a notice of 
appeal, together w r i t h three copies 


§3.1? Notice of appeal. 

The notice of appeal must be in writh 
u 0t follow any Prescribed for 
rii d Pe m f y * be ^ the form of a letter a 
to the contracting officer. 
®au Indicate the decision from whl 

£ nnmhir 18 fM 611 ’ the date thereof “ 
shalS 0f „ the contract Involved. 

oftheri,,^ 1 ? Ule portion or portio: 
ta l 'cn amt fi° n from whieh appeal 
are dim J h , e r , easons those portio: 
oi .SI 10 , b ? t erron eous. The not! 
toe contrail ^ 1)5 dated and si 6netl I 
hc dSH« a f t0r or subcontractor, and, 

a hearing hM P r Pe ?£ or be represen ted 
should conUffi V r C he \ rine examln( 
hearing be Z! <IUest . that «*** 
must lie maif rf' I le notice of appe 
the contrartw OEOthc ™’lse filed wii 
^ecified llf tho ° ffi ? er wlth in the tin 
or. if no con tract or subcontra 

Jmmthedateof S ? eclfl( l d ' uithin 30 da 

fts offlcors decLion elPt ° f the contrac 
5 WhenVhT""" 01 ° f " 0lice ° f appcj 

Reived the ermt™ ° f appeal has bee 
dot ^the dat P °?ll aCtlng offlcer will ei 
®al and nrommV tS , TeCeipt on the orig 
tWO C 0 O T i ^p° rW r ard thC ° rigin 
lbrec copies' oft» he J® 0 ** to 8ether wii 

1401 ap d sunriln 6 declsion - findings < 
^Porting data, three copi. 


of all pertinent correspondence, and 
other data relevant to the dispute to the 
Hearing Examiner, United States Atomic 
Energy Commission, Washington 25, D.C. 

§ 3.14 Notification of parties by the 
hearing examiner. 

Upon receipt by him of the material 
referred to in § 3.13, the hearing exam¬ 
iner will so notify the contractor or sub¬ 
contractor and the contracting officer. 

§ 3.16 Consideration by hearing ex¬ 
aminer without hearing. 

If a hearing has not been requested 
in the notice of appeal or by the con¬ 
tracting officer, the hearing examiner 
will proceed to a decision on the basis of 
the record then before him. together with 
such a brief as the contractor or subcon¬ 
tractor may desire to submit and a reply 
brief submitted by the contracting officer. 
The examiner will instruct the parties 
with respect to the time within which 
such briefs must be submitted and served 
upon the other parties. 

§ 3.17 Notice of hearing. 

If a hearing has been requested, the 
hearing examiner will fix the time when 
and the place where such hearing will be 
conducted and will give the contractor 
at least 15 days’ notice thereof in writ¬ 
ing. In fixing a time and place for a 
hearing, the hearing examiner will con¬ 
sider the convenience of the parties. 
Ordinarily, hearings will be held at the 
location of the office of the commission 
administering the contract, but may be 
held at the AEC Headquarters Building 
at Germantown, Maryland, or such other 
place as shall be determined by the 
hearing examiner. 

Hearings 

§ 3.20 Absence of parties. 

In the event of the unexcused absence 
of a party at the time and place set for 
a hearing, the hearing will proceed, and 
the appeal will be deemed as having been 
submitted without oral testimony or 
argument on behalf of that party. 

§ 3.21 Recording of hearings. 

The proceedings at hearings will be re¬ 
corded and transcribed. One copy of the 
transcript of the proceedings will be fur¬ 
nished to the contractor or subcontractor 
without cost. 

§ 3.22 Scope of ihe proceedings. 

At a hearing the hearing examiner 
shall receive evidence and arguments 
presented by or on behalf of the parties. 
The appeal will be considered de novo, 
and independent findings of fact will be 
made, although the findings of fact of 
the contracting officer may be adopted by 
the hearing examiner in whole or in 
part. 

§ 3.23 Conduct of hearings. 

Hearings before the hearing examiner 
will be informal, and the manner in 
which facts are found and conclusions 
reached shall be a matter for the discre¬ 
tion of the hearing examiner. The hear¬ 
ing examiner may limit or otherwise con¬ 
trol the issues presented by the appeal 
and the extent of the evidence, testimony 


or argument presented as he shall see fit. 
However, the following general rules will 
apply: 

(a) The parties may present to the 
hearing examiner a signed stipulation 
setting forth any agreed facts or stating 
the matters in dispute. 

(b) Unless dispensed with by the hear¬ 
ing examiner, all testimony offered shall 
be received under oath. Attention of 
the witness shall be invited to 18 U.S.C. 
1001 or 18 U.S.C. 1621, as appropriate. 

(c) Ordinarily, the contractor or sub¬ 
contractor will be expected to proceed 
with the affirmative presentation. 

<d> Testimony and evidence may be 
submitted without regard to the formal 
rules of evidence, but shall, nevertheless, 
be subject to a determination by the 
hearing examiner with respect to pro¬ 
priety or relevance. Such determination 
may be made when the testimony or 
evidence is offered, or the testimony or 
evidence may be received subject to 
future determination by the hearing 
examiner. 

(e) All witnesses shall be subject to 
cross-examination, and also to examina¬ 
tion by the hearing examiner. 

(f) In the discretion of the hearing 
examiner, and upon application in ad¬ 
vance of the hearing and with notice to 
the opposing party, evidence may be sub¬ 
mitted in affidavit form. 

(g) The parties may be represented at 
a hearing by their attorneys or, with the 
permission of the hearing examiner, by 
any authorized person. 

(h) All hearings will be so conducted 
as to ensure compliance with the security 
regulations and requirements of the AEC, 
and the hearing examiner may take 
whatever steps may be deemed appro¬ 
priate to assure the common defense and 
security pursuant to the provisions of 
the Atomic Energy Act of 1954, as 
amended. 

(i) Briefs shall be submitted to the 
hearing examiner and served upon the 
parties in accordance with instructions 
transmitted by the hearing examiner to 
the parties, and the hearing examiner 
may request preliminary briefs or state¬ 
ments describing the basis for the appeal 
and the questions involved In advance of 
a hearing. 

Hearing Examiner’s Decision and 
Commission Review 

§ 3.30 Hearing examiner** deebion. 

(a) The hearing examiner will make 
specific findings of fact and conclusions 
in writing, and his decision shall be based 
upon such findings and conclusions and 
shall also be in w riting. 

(b) The decision of the hearing ex¬ 
aminer shall constitute the final action 
of the Commission sixty (60) days after 
the date thereof, unless any party shall 
within such period file a petition for 
review of such decision and the Com¬ 
mission, in its discretion, shall there¬ 
after grant such petition. 

§ 3.31 Commission review. 

(a) The petition for review shall con¬ 
cisely and plainly state (1) the facts upon 
which the petitioner bases his claim that 
he has been adversely affected or 
aggrieved by the decision of the hearing 
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examiner or that review thereof is re¬ 
quired in the public interest under appli¬ 
cable statutes and rules, and (2) the 
relief or disposition of the appeal which 
the petitioner seeks. 

(b) Seven copies of the petition for 
review and brief in support thereof shall 
be filed with the Secretary of the Com¬ 
mission, who shall forthwith serve one 
copy of the petition and brief upon each 
of the members of the Commission, to¬ 
gether with a copy of the decision of the 
hearing examiner. The petition and 
supporting brief shall be accompanied by 
a certificate of service thereof upon the 
respondent. 

(c) Within twenty (20) days after the 
filing of the petition for review and sup¬ 
porting brief, the respondent may file 
seven copies of an opposing brief with 
the Secretary of the Commission, who 
shall forthwith serve one copy thereof 
upon each of the members of the-Com- 
mission. The opposing brief shall be 
accompanied by a certificate of service 
thereof upon the petitioner. 

<d> In their consideration of the peti¬ 
tion for review and briefs filed with re¬ 
spect thereto, the members of the Com¬ 
mission may take into consideration, 
without limitation, (1) the propriety of 
the award on its face or the size of the 
award; (2) compliance by the contractor 
or subcontractor, contracting officer, and 
the hearing examiner with the require¬ 
ments and standards of applicable stat¬ 
utes and rules and the contract or sub¬ 
contract involved; and (3) important 
questions of policy or administration pre¬ 
sented by the case. 

(e) If the Commission denies the peti¬ 
tion for review, the decision of the hear¬ 
ing examiner shall thereupon become the 
final action of the Commission. If the 
Commission grants the petition for re¬ 
view. it shall (1) direct the hearing ex¬ 
aminer to forthwith certify the record 
of the case to the Commission and (2) 
issue an order for review which shall fix 
a time within which the parties may sub¬ 
mit exceptions and briefs w r ith reference 
to the decision of the hearing examiner. 
After the expiration of such time, the 
Commission shall proceed to a decision on 
the appeal, with or without oral argu¬ 
ment thereon as the Commission shall 
by order direct, and such decision shall 
constitute the final action of the Com¬ 
mission. 

(f) No officer or employee of the Com¬ 
mission, other than (l)a Commissioner. 

(2) a member of his immediate staff, or 

(3) Commission personnel who have not 
previously been involved, directly or in¬ 
directly, in the subject matter of the pro¬ 
ceeding, in the proceeding itself, or in a 
factually related case, may participate or 
advise in the consideration of a petition 
for review or in the final decision of the' 
Commission, except as a witness or coun¬ 
sel in the formal proceeding. 

Miscellaneous 
§ 3.10 Modification of rules. 

The rules contained in this part are 
intended to render the contract appeals 
procedure just and simple and to prevent 
unjustifiable expense and delay. They 
may be relaxed or modified by the hear¬ 
ing examiner in the interests of justice 


and the expeditious settlement of dis¬ 
putes. 

§ 3.-11 Effective date-saving provisions. 

The revised rules contained in this 
part shall become effective upon publica¬ 
tion thereof in the Federal Register. 
However, all cases as to which the Ad¬ 
visory Board on Contract Appeals has, 
on or before the effective date of such 
revised rules, (1) ordered a hearing, 
whether or not such hearing has been 
held, or (2) conducted a hearing, w’hether 
or not such hearing has been conducted, 
shall be governed by the rules contained 
in this part prior to such date. 

Dated at Germantown, Md. f this 28th 
day of January 1959. 

Alvin A. Luedecke, 
General Manager. 

[F.R. Doc. 59-868; Filed, Feb. 2, 1959; 

8:45 a.m.J 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES - 

Chapter I — Commodity Exchange 
Authority (Including Commodity 
Exchange Commission), Depart¬ 
ment of Agriculture 

PART 11—SPECIAL PROVISIONS AP¬ 
PLICABLE TO COTTONSEED MEAL 
AND SOYBEAN MEAL 

Amounts Fixed for Reporting on 
Forms 1101 and 1103 

By virtue of the authority vested in 
the Secretary of Agriculture under the 
Commodity Exchange Act, as amended 
(7 U.S.C., 1952 ed., l-17a>, §§11.20 
and 11.21 of Part 11, Chapter I, 
Title 17, Code of Federal Regulations (17 
CFR, 1958 Supp., 11.20, 11.21) are hereby 
amended by deleting “1,500 tons’* wher¬ 
ever the same appears in the said sections 
qnd inserting “2,500 tons’* in lieu thereof. 

The effect of this amendment will be 
to increase the quantities of cottonseed 
meal and soybean meal futures contracts 
which may be held, controlled, or carried, 
without reporting on Forms 1101 and 
1103 under the provisions of §§ 11.04 and 
11.05 of the regulations under the Com¬ 
modity Exchange Act (17 CFR 11.04, 
11.05). Since this amendment will op¬ 
erate to relieve or liberalize existing re¬ 
quirements and will not adversely affect 
the public, it is hereby found that notice 
and public procedure under section 4 of 
the Administrative' Procedure Act are 
unnecessary, and that the amendment 
should be made effective within less than 
30 days after publication in the Federal 
Register. 

(Sec. 8a. 49 Stat. 1500; 7 U S.C. 12a) 

Tliis amendment shall become effective 
upon publication in the Federal Regis¬ 
ter. 

Issued: January 29,1959. 

[seal] Clarence L. Miller, 

Assistant Secretary . 

[F.R. Doc. 59-912; Filed, Feb. 2, 1959; 

8:49 a.m.J 


Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

PART 530—EMPLOYMENT OF HOME¬ 
WORKERS IN CERTAIN INDUSTRIES 

PART 605—WOMEN’S APPAREL IN¬ 
DUSTRY, HOMEWORKER REGULA¬ 
TIONS 

PART 607—JEWELRY MANUFACTUR¬ 
ING INDUSTRY, HOMEWORKER 
REGULATIONS 

PART 617—KNITTED OUTERWEAR IN¬ 
DUSTRY, HOMEWORKER REGULA¬ 
TIONS 

PART 621—GLOVES AND MITTENS 
INDUSTRY, HOMEWORKER REGU¬ 
LATIONS 


PART 625—BUTTON AND BUCKLE 
MANUFACTURING INDUSTRY, 
HOMEWORKER REGULATIONS 

PART 628—HANDKERCHIEF MANU¬ 
FACTURING INDUSTRY, HOME¬ 
WORKER REGULATIONS 

PART 633—EMBROIDERIES INDUS¬ 
TRY, HOMEWORKERS REGULA¬ 
TIONS 


Consolidation of Regulations 

Restrictions on the employment of in¬ 
dustrial homeworkers issued pursuant to 
subsection 11(d) of the Fair Labor 
Sandards Act of 1938, are presently con¬ 
tained in 28 CFR Parts 605, 607. 617, 621, 
625. 628, and 633. Except for the defini¬ 
tion of the industry to which each of the 
respective parts applies, and for c ® r ^* n 
special provisions in Parts 607 and 621, 
the texts of these parts are identical, n 
is administratively desirable at this time 
and will best serve the interests of th 
public to consolidate these regulatio * 
by substituting one Part in which me 
uniform text, specific industry defini¬ 
tions, and special provisions are co - 
bined. A proposed amendment to rarv 
607 (23 F.R. 686) which would ha\e 
amended the definition of that 
of the jewelry manufacturing induitn 
which is presently contained 
§ 607.1(d) (2) hy specifically exclud * 
therefrom the setting of stones in non 
jewelry articles is not being P nls 
effect because subsequent developments 
have made it unnecessary. A dmln- 

Pursuant to section 4 of the 5 
istrative Procedure Act <6° Stat 238^ 
U.S.C. 1003), I find (1) UatWjJJ 
exists why publication m the Fed 
Register of a general notice ol>P^ 
rule making is unnecessary, andI u fof 
good cause exists to toresoP £ j a[e 0 f 
a delay of 30 days in the e 5 “!^ions. 
the consolidation of these reg w7f 
The consolidation of Parts 605. 

621. 625, 628. and 633 of ^eCod ^ 
eral Regulations, except .Intemplal*® » 
itorial revisions, merely cont. P of un 

lysical change i n ri „‘ a nd as such 
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Tuesday , February 3 , 1959 


ranting opportunity r public participa¬ 
tion in making this amendment. 

Accordingly, pursuant to authority 
contained in subsection ll<d) of the Pair 
Labor Standards Act of 1938 (52 Stat. 
1066, as amended; 29 U.S.C. 211), Re¬ 
organization Plan No. 6 of 1950 (3 CFR 
1950 Supp.. P- 165>. and General Order 
No. 45-A <15 F.R. 3290) of the Secretary 
of Labor, and in accordance with section 
4 of the Administrative Procedure Act 
(5 U.S.C. 1003), Title 29. Code of Federal 
Regulations is amended as follows: 

1. Parts 605, 607, 617, 621,625, 628, and 
633 are revoked. 

2. A new Part 530 is issued to read as 
follows: 


Stc« 

5301 Definitions. 

530.2 Restriction of homework. 

530.3 Application on official forms. 

530.4 Terms and conditions for the issu¬ 

ance of certificates. 

5305 Investigations. 

530.6 Termination of certificates. 

530.7 Revocation and cancellation. 

530 8 Preservation of certificates. 

530.9 Records and reports. 

630.10 Delegation of authority to grant, 

deny, or cancel a certificate. 

530.11 Petition for review. 

530.12 Special provisions. 

530.13 Petition for amendment of regu¬ 

lations. 

Authority : 55 530.1 to 530.13 Issued under 
wctlon 11, 52 Stat. 1066; 29 U.S.C. 211. 

§330.1 Definitions. 


<a> The meaning of the terms ‘‘per¬ 
son", “employ", “employer”, “employee”, 
"goods", and “production”, as used in 
this part, is the same as in the Fair Labor 
Standards Act of 1938, as amended. 

^ <b) "Industrial homeworker” and 
h homeworker", as used in this part, 
mean any employee employed or suffered 
or permitted to perform industrial 
uomework for an employer. 

(c) “Industrial homework”, as used in 
mis pari, means the production by any 
Person in or about a home, apartment, 
enement, or room in a residential estab¬ 
lishment of goods for an employer who 
suners or permits such production, re- 
g raiess of the source (whether obtained 
5™ *} ^Ptoyer or elsewhere) of the 
atermis used by the homeworker in 
*uch production. 

~ n ’ s apparel industry is 

*omcn^Ji° UO * S: The P roducti <> n of 
waSSiuL m Jf? es and Juniors* dresses, 
neckw^ir ^ enice garments, blouses, and 
fabric ea J/>L 0m woven or Purchased knit 
B&TSS?* misses ’' chlldren ’ s and 
li gees ,J2? erwcwr - nisbtwear, and neg- 
othcr borfv woven * ab rics; corsets and 
any roat^i^ P £° rting aments from 
the S2* other garments similar to 
tons out° e ^ ar and lnfantS ’ and chU- 

^ry^is deflnort 1 ^ , manuf acturing ln- 

(ihu 55“* as folIows: 

lng. o r a^ f : m Kr anufacturing » Process- 
or Partially 

0r comme^'iailv l' n °i jewelry • commonly 
Osed herein i,„ known - Jewelry as 

rel *elouj. limitation, 

^snia; art Lies nf 1 eee ’ and fraternal 
me »t designed ° mament or adom- 

, C4rrie d on 0 r a^utth* 0 ™ ° n apparel or 
w>ut toe person, including. 


without limitation, cigar and cigarette 
cases, holders, and lighters; watch cases; 
metal mesh bags and metal watch brace¬ 
lets; and chain, mesh, and parts for use 
in the manufacture of any of the ar¬ 
ticles included in this definition. Jew¬ 
elry as used in this part does not include 
pocket knives, cigar cutters, badges, em¬ 
blems, military and naval insignia, belt 
buckles, and handbag and pocketbook 
frames and clasps, or commercial com¬ 
pacts and vanity cases, except when 
made from or embellished with precious 
metals or precious, semiprecious, syn¬ 
thetic or imitation stones, or the assay¬ 
ing, refining, and smelting of base or 
precious metals. 

(ii) The term “parts’* as used in 
subdivision (i) of this subparagraph does 
not include parts which are used pre¬ 
dominantly for products other than 
jewelry, such as springs, blades, and nail 
files. The term “commercial compacts 
and vanity cases’* as used means com¬ 
pacts and vanity cases which bear the 
trade name or mark of a cosmetic manu¬ 
facturer and are made for the purpose 
of distributing or advertising said 
cosmetics. 

(2) The manufacturing, cutting, pol¬ 
ishing, encrusting, engraving, and set¬ 
ting of precious, semiprecious, synthetic, 
and imitation stones. 

(3) The manufacturing, drilling, and 
stringing of pearls, imitation pearls, and 
beads designed for use in the manufac¬ 
ture of jewelry. 

(4) The term “hand-fashioned jew¬ 
elry*’ as used in § 530.12(b) means arti¬ 
cles of jewelry commonly known as 
genuine Navajo. Pueblo. Hopi, or Zuni 
handmade jewelry which in all elements 
of design, fashioning and ornamentation 
are handmade by methods and with the 
help of only such devices as permit the 
maker to determine the shape and de¬ 
sign of each individual product: Pro¬ 
vided, That silver used in the making 
of such jewelry shall be of at least nine 
hundred fineness, and that turquoise and 
other stones used shall be genuine stones, 
uncolored and untreated by artificial 
means: And provided further , That 
power machinery is permitted in the pro¬ 
duction of findings, in the cutting and 
polishing of stones, in the buffing and 
polishing of completed products, and in 
incidental functions. Equipment specifi¬ 
cally prohibited shall include hand 
presses, foot presses, drop hammers, and 
similar equipment: And provided fur¬ 
ther, That solder may be of less silver 
content than nine hundred: And pro¬ 
vided further , That findings may be 
mechanically made of any metal by In¬ 
dians or others: And provided further, 
That turquoise and other stones may be 
cut and polished by Indians or others 
without restrictions as to methods or 
equipment used. 

(f) The knitted outerwear industry Is 
defined as follows: The knitting from any 
yam or mixture of yarns and the further 
manufacturing, dyeing or other finishing 
of knitted garments, knitted garment 
sections, or knitted garment accessories 
for use as external apparel or covering 
which are partially or completely manu¬ 
factured in the same establishment as 
that where the knitting process is per¬ 


formed: and the manufacture of bathing 
suits from any purchased fabric: Pro¬ 
vided, That the manufacturing, dyeing 
or other finishing of the following shall 
not be included: 

(1) Knitted fabric, as distinguished 
from garment sections or garments, for 
sale as such. 

(2) Fulled suitings, coatings, topcoat- 
ings, and overcoatings. 

(3) Garments or garment accessories 
made from purchased fabric, except 
bathing suits. 

(4) Gloves or mittens. 

(5) Hosiery. 

(6) Knitted garments or garment 
accessories for use as underwear, sleeping 
wear, or negligees. 

(7) Fleece-lined garments made from 
knitted fabric containing cotton only or 
containing any mixture of cotton and 
not more than 25 percent, by weight, of 
wool or animal fiber other than silk. 

(8) Knitted shirts of cotton or any 
synthetic fiber or any mixture of such 
fibers which have been knit on machinery 
of 10-cut or finer: Provided, That this 
exception shall not be construed to ex¬ 
clude from the knitted outerwear indus¬ 
try the manufacturing, dyeing, or other 
finishing of knitted shirts made in the 
same establishment as that where the 
knitting process is performed, if such 
shirts are made wholly or in part of fibers 
other than those specified in this clause, 
or if such shirts of any fiber are knit on 
machinery coarser than 10-cut. 

(g) The gloves and mittens industry 
is defined as follows: The production of 
gloves and mittens from any material 
or combination of materials, except ath¬ 
letic gloves and mittens. 

(h) The button and buckle manufac¬ 
turing industry is defined as follows: The 
manufacture of buttons, buckles, and 
slides, and the manufacture of blanks 
and parts for such articles from any ma¬ 
terial except metal, for use on apparel. 

(i) The handkerchief manufacturing 
industry is defined as follows: The 
manufacture of men’s, women’s and 
children’s handkerchiefs, plain or orna¬ 
mented, from any materials. 

(j) The embroideries industry is de¬ 
fined as follows: The production of all 
kinds of hand and machine-made em¬ 
broideries and ornamental stitchings, 
including but not by way of limitation, 
tucking, shirring, smocking, hemstitch¬ 
ing, hand rolling, fagoting, Bonnaz em¬ 
broidery, appliqueing, crochet beading, 
hand drawing, machine drawing, rhine¬ 
stone trimming, sequin trimming, 
spangle trimming, eyelets, passementerie, 
pleating, the application of rhinestones 
and nailheads, stamping and perforating 
of designs, Schifli embroidery and laces, 
burnt-out laces and velvets, Swiss hand- 
machine embroidery, thread splitting, 
embroidery thread cutting, scallop cut¬ 
ting, lace cutting, lace making-up, 
making-up of embroidered yard goods, 
straight cutting of embroidery and cut¬ 
ting out of embroidery, embroidery trim¬ 
mings, bindings (not made in textile es¬ 
tablishments), pipings and emblems: 
Provided, That (1) the foregoing when 
produced or performed by a manufac¬ 
turer of a garment, fabric or other article 
for use on such garment, fabric or other 
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article, and (2) the manufacture of cov¬ 
ered buttons and buckles, shall not be 
included. 

§ 530.2 Restriction of homework. 

No work in the industries defined in 
§ 530.1(d) through (j) shall be done in 
or about a home, apartment, tenement, 
or room in a residential establishment 
unless a special homework certificate is¬ 
sued and in effect pursuant to this part 
has been obtained for each homeworker 
or unless the homeworker is so engaged 
under the supervision of a Sheltered 
Workshop, as defined in § 525.1 of this 
chapter. 

§ 530.3 Application on official forms. 

Certificates authorizing the employ¬ 
ment of industrial homeworkers in the 
industries defined in § 530.1 may be 
issued on the following terms and con¬ 
ditions upon application therefor on 
forms provided by the Wage and Hour 
and Public Contracts Divisions. Such 
forms shall be signed by both the home¬ 
worker and the employer. 

§ 530.1 Terms and conditions for the 
issuance of certificates. 

(a) Upon application by the home¬ 
worker and the employer on forms pro¬ 
vided by the Wage and Hour and Public 
Contracts Divisions, certificates may be 
issued to the applicant employer author¬ 
izing him to employ a particular worker 
in industrial homework in a particular 
industry, provided that the application 
is in proper form and sets forth facts 
showing that the worker: 

(1) (i) Is unable to adjust to factory 
work because of age or physical or mental 
disability; or 

(ii) Is unable to leave home because 
his presence is required to care for an 
invalid in the home; and 

(2) Ci) Was engaged in industrial 
homework in the particular industry for 
which the certificate is applied, as such 
industry is defined in § 530.1, prior to: 
(a) April 4. 1942. in the button and 
buckle manufacturing industry: (b) No¬ 
vember 2, 1942, in the embroideries in¬ 
dustry; (c) April 1, 1941, in the gloves 
and mittens industry; id) October 7, 
1942, in the handkerchief manufactur¬ 
ing industry: ( e ) July 1, 1941, in the 
jewelry manufacturing industry; (/) 
August 20, 1941, in the knitted outerwear 
industry; or (p> March 5, 1942, in the 
women’s apparel industry, (except that 
if this requirement shall result in un¬ 
usual hardship to the individual home¬ 
worker it shall not be applied; or 

<ii) Is engaged in industrial home¬ 
work under the supervision of a State 
Vocational Rehabilitation Agency. 

(b) No homeworker shall perform in¬ 
dustrial homework for more than one 
employer in the same industry, but 
homework employment in one industry 
shall not be a bar to the issuance of 
certificates for other industries. 

§ 530.5 Investigation. 

An investigation may be ordered in 
any case to obtain additional data or 
facts. A medical examination of the 
worker or invalid may be ordered or a 
certification of facts concerning eligi¬ 
bility for the certificate by designated^ 


officers of the State or Federal Govern¬ 
ment may be required. 

§ 530.fi Termination of certificates. 

(a) Certificates shall be valid under 
the terms set forth in the certificate for 
a period of not more than 12 months 
from the date of issuance or such shorter 
period as may be fixed in the certificate. 
Apfplication for renewal of any certificate 
shall be filed in the same manner as an 
original application under this part. 

(b) No effective certificate shall expire 
until action on an application for re¬ 
newal shall have been finally determined, 
provided that such application has been 
properly executed in accordance with 
the requirements, and filed not less than 
15 nor more than 30 days prior to the 
expiration date. A final determination 
means either the granting of or initial 
denial of the application for renewal of a 
certificate, or withdrawal of the appli¬ 
cation. A “properly executed” applica¬ 
tion is one which contains the complete 
information required on the form. 

§ 530.7 Revocation and cancellation. 

Any certificate may be revoked for 
cause at any time. Violation of any pro¬ 
vision of the Fair Labor Standards Act 
shall be sufficient grounds for revoca¬ 
tion of all certificates issued to an em¬ 
ployer, in which event no certificates 
shall be issued to the offending employer 
for a period of one year. Before any cer¬ 
tificate is cancelled, however, interested 
parties shall be notified in writing of the 
facts warranting such cancellation and 
afforded an opportunity to demonstrate 
or achieve compliance. 

§ 530.8 Preservation of certificates. 

A copy of the certificate shall be sent 
to the homeworker, who shall keep such 
certificate on the premises on which the 
work is performed. A copy shall also be 
sent to the employer, who shall keep 
this copy on file in the same place at 
which the worker’s employment records 
are maintained. 

§ 530.9 Record* and reports. 

The issuance of a certificate shall not 
relieve the employer of the duty of main¬ 
taining the records required in the regu¬ 
lations in Part 516 of this chapter and 
failure to keep such records shall. be 
sufficient cause for the cancellation of 
certificates issued to such an employer. 

§ 530.10 Delegation of authority to 
grant, deny, or cancel a certificate. 

The Administrator may from time to 
time designate and appoint members of 
his staff or State Agencies as his author¬ 
ized representatives with full power and 
authority to grant, deny, or cancel 
homework certificates. 

§ 530.11 Petition for review. 

Any person aggrieved by the action 
of an authorized representative of the 
Administrator in granting or denying a 
certificate may, within 15 days there¬ 
after or within such additional time as 
the Administrator for cause shown may 
allow, file with the Administrator a peti¬ 
tion for review of the action of such rep¬ 
resentative praying for such relief as is 
desired. Such petition for review, if 


duly filed, will be acted upon by the Ad¬ 
ministrator or an authorized representa¬ 
tive of the Administrator who took no 
part in the proceeding being reviewed. 
All interested parties will be afforded an 
opportunity to present their views in 
support of or in opposition to the matters 
prayed for in'the petition. 

§ 530.12 Special provisions. 

(a) Gloves and mittens industry. Any 
certificate issued to an industrial home¬ 
worker by the New York State Depart¬ 
ment of Labor under paragraph II of 
Home Work Order No. 4 Restricting 
Industrial Homework in the Glove In¬ 
dustry, dated June 28,1941, will be given 
effect by the Administrator as a certifi¬ 
cate permitting the employment of the 
homeworker under the terms of § 530.4 
for the period during w r hich such cer¬ 
tificate shall continue in force. 

(b) Jewelry manufacturing industry. 
Nothing contained in the regulations in 
this part shall be construed to prohibit 
the employment, as homeworkers, of 
American Indians residing on the 
Navajo, Pueblo, and Hopi Indian Reser¬ 
vations. who are engaged in producing 
genuine hand-fashioned jewelry on the 
Indian reservations mentioned, provided 
the employment of such homeworker is 
in conformity with the following condi¬ 
tions: ’ 

(1) That each employer of one or 
more Indian homeworkers engaged in 
making hand-fashioned jewelry on these 
Indian reservations shall submit in 
duplicate to the regional office of the 
Wage and Hour and Public Contracts 
Divisions for the region in which his 
place of business is located, on April 1, 
August 1, and December 1 of each year, 
the name and address of such employee 
engaged by him during the preceding 
four-month period in making hand- 
fashioned jewelry on Indian reservations. 

(2) That each employer of one or 
more Indian homeworkers engaged n 
making hand-fashioned jewelry on these 
Indian reservations shall file c< JP* es 
his piece rates in duplicate with 
regional office of the Wage and Hour . 
Public Contracts Divisions for 

in which his place of business is locate 
on April 1, August 1. and December 
each year, and 

(3) That each employer of one oi m 

Indian homeworkers engaged in Indian 
hand-fashioned jewelry on these 
reservations shall keep, * 

have available for inspection b> "J. 

ministrator or his authorized rep • 
tive at any time, record, and 

showing with «»P e « t 1 t0 ®SS. h«M«* 
homeworkers engaged in niakJjig 
fashioned jewelry on these *™L tioir 
vations. the following information. 

" <11 Name of the homeworker- 


<ii) Address of the homewoi*^ 

<iii> Date of birth of the homewo 
if under 19 years of age- f rme d. 

< iv» Description of workP« rf yme nts 
(v) Amount of caih * £ a ch P»>' 

made to the homeworkei 
period. _ 

< vi) Date of such parent d 

(vii) Schedule of piece rates y ^ 

These records shall be k^ b ^ e *ork' 
plover for each of his Indian n 
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ers encaged in making hand-fashioned 
jewelry on Indian reservations, as pro¬ 
vided in ihis section, in lieu of the rec¬ 
ords required under §§ 516.2 and 516.21 
of this chapter: Provided , however , That 
nothing in this section shall relieve an 
employer from maintaining all other 
records required by Part 516 of this 
chapter. 

§530.13 Pelilion for amendment of 

regulations. 

Any person wishing an amendment, 
addition, or revision of any of the terms 
of the foregoing regulations may submit 
in writing to the Administrator a peti¬ 
tion setting forth the changes desired 
and reasons for proposing them. If upon 
inspection of the petition, or upon his 
own motion the Administrator believes 
that reasonable cause for amendment of 
the rules and regulations appears, the 
Administrator will, unless it is imprac¬ 
tical. unnecessary, or contrary to the 
public interest to do so, either schedule 
a hearing with due notice to interested 
persons or make other provisions to af¬ 
ford interested persons opportunity to 
present their views in support of or in 
opposition to the proposed changes. 

This part shall become effective upon 
publication in the Federal Register. 

Signed at Washington, D.C., this 24th 
fay of January 1959. 

Clarence T. Lundquist, 
Administrator. 

IPA. Doc. 59-815; Filed, Feb. 2, 1959; 

8:45 a.m.J 

Title 30-MINERAL RESOURCES 

Chapter III —Office of Minerals Explo¬ 
ration, Deportment of the Interior 
CART 301— REGULATIONS FOR OB- 
TAINtNG FEDERAL ASSISTANCE IN 
DANCING EXPLORATIONS FOR 
n!^ E A AL RESERV ES, EXCLUDING 
FUELS, IN THE UNITED 
«ggn, TERRITORIES AND POS- 

Correction 

99 ih ®°? K 58 - 105 35, appearing at 
*iber 2 Tu^ay. De- 

r “ 3 ' 19s8 - 5 301.2(e) should read: 

CkU C °jS rC H al sources ” means 
•^ces^of «edit. 0nS ° f ° ther private 

title 32— NATIONAL 

Chapter XVI—Selective 
System 

I Arndt. 78 1 

p ART 1613— REGISTR/ 
PROCEDURES 

Accomplishment of Regi 


§ 1613.12 Instructions concerning com¬ 
pletion of registration card. 

(a) The registrar shall take extreme 
care that-the place of residence of the 
registrant is correctly entered in item 2 
of the Registration Card (SSS Form No. 
1). The local board having jurisdiction 
over the place of residence entered in 
item 2 of the Registration Card (SSS 
Form No. 1) shall always have jurisdic¬ 
tion over the registrant, unless otherwise 
directed by the Director of Selective 
Service. The registrar shall require the 
registrant to give sufficient information 
as to the location of the place of his 
residence to establish such place within 
the jurisdiction of a local board. The 
registrant shall not be permitted to give 
a place of residence outside of the several 
States of the United States, the District 
of Columbia, the Territory of Hawaii, 
Puerto Rico, the Virgin Islands, Guam, or 
the Canal Zone. In describing his place 
of residence, the registrant shall give the 
street number thereof, when used, and in 
every case he shall give the name of the 
town, township, village, or city, and the 
county and State in which it is located. 
No R.F.D. route number shall be suffi¬ 
cient unless it is supplemented by more 
particular information show T ing where 
the place of residence is located on the 
R.F.D. route. The registrant shall be 
permitted to determine what place he 
desires to give as his residence when he 
is not located in the same place all of 
the time. 

2. Paragraph (b) of § 1613,43 is 
amended to read as follows: 

§ 1613.43 Deposition of registration 
card of registrant whose place of resi¬ 
dence is not within local hoard area* 

* • • * • 

(b) If the place of residence shown in 
item 2 of any Registration Card (SSS 
Form No. 1) is outside the several States 
of the United States, the District of Co¬ 
lumbia, the Territory of Hawaii, Puerto 
Rico, the Virgin Islands, Guam, and the 
Canal Zone, the local board in whose 
area the registrant registered shall retain 
such card. 

(Sec. 10. 62 Stat. 618, as amended: 50 U.S.C. 
App. 460; E.O. 9979, July 20. 1948, 13 FJEl. 
4177; 3 CFR, 1943-1948 Comp.) 

The foregoing amendments to the 
Selective Service Regulations shall be¬ 
come effective upon filing with the Divi¬ 
sion of the Federal Register. 

[seal] Lewis B. Hershey, 

Director of Selective Service . 

January 29, 1959. 

[F.R. Doc. 59-894; Filed, Feb. 2, 1959; 

8:47 a.m.J 


[Arndt. 79] 

PART 1690 —DETERMINATION OF 
AVAILABILITY OF MEMBERS OF 
THE STANDBY RESERVE OF THE 
ARMED FORCES FOR ORDER TO 
ACTIVE DUTY 

Miscellaneous Amendments 

The Selective Service Regulations are 
hereby amended as follows; 


1. Paragraph (a) of § 1690.1 is 
amended to read as follows: 

§ 1690.1 Authority of local hoards. 

(a) Local boards are authorized to 
determine the availability of members 
of the Standby Reserve of the Armed 
Forces for order to active duty under 
section 672(a) of title 10 of the United 
States Code, as amended, in time of war 
or national emergency declared by the 
Congress or whenever otherwise au¬ 
thorized by law. The authority con¬ 
ferred by this paragraph shall be subject 
to the rights of appeal to appeal boards 
and the Director of Selective Service 
provided by this part. 

2. Subparagraphs (2) and (4) of para¬ 
graph (d) and paragraph (f) of § 1690.16 
are amended to read as follows: 

§ 1690.16 Appeal to appeal hoard. 

• • • • * 

(d) * • • 

(2) Within 30 days after the date the 
local board mails to the reservist a 
Standby Reserve Notice of Availability 
(SSS Form No. 86) if, on that date, it 
appears that the reservist is located in 
one and the local board is located in 
another of the following: The conti¬ 
nental United States except Alaska, the 
State of Alaska, the Territory of Hawaii, 
Puerto Rico, the Virgin Islands, Guam, 
or the Canal Zone. 

• • • • • 

(4) Within 60 days after the date the 
local board mails to the reservist a 
Standby Reserve Notice of Availability 
(SSS Form No. 86) if, on that date, it 
appears that the reservist is located out¬ 
side the several States of the United 
States, the District of Columbia, the Ter¬ 
ritory of Hawaii, Puerto Rico, the Virgin 
Islands, Guam, the Canal Zone, Canada. 
Cuba, and Mexico. 

♦ * • • * 

(f) The local board shall enter on the 
Standby Reserve Questionnaire (SSS 
Form No. 80) the date on which an ap¬ 
peal is filed, and, in lieu of preparing the 
Individual Appeal Record (SSS Form No. 
120), shall prepare the Standby Reserve 
Individual Appeal Record (SSS Form No. 
88) attaching the original to the inside 
of the cover of the reservist's standby 
reserve folder, which folder shall be for¬ 
warded to the appeal board. If the re¬ 
servist is a registrant or special regis¬ 
trant, the local board shall also forward 
his Cover Sheet (SSS Form No. 101) to 
the appeal board. 

3. Paragraph (e) of § 1690.17 Is 
amended to read as follows: 

§ 1690.17 Appeal lo Director of Selec¬ 
tive Service. 

• • • • • 

(e) When an appeal to the Director of 
Selective Service has been taken, the 
local board shall notify the reservist that 
the appeal has been taken, and, if the 
reservist's standby reserve folder or 
Cover Sheet (SSS Form No. 101), if any. 
is in its possession, forward such file(s) 
to the State Director of Selective Service. 

4. In § 1690.19, paragraph (c) Is re¬ 
voked and paragraph (b) is amended to 
read as follows: 
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§ 1690.19 Notification anil recording of 
availability and category* 

• • • • * 

(b) Enter on the Standby Reserve 
Questionnaire (SSS Form No. 80) a nota¬ 
tion of the determination of the reserv¬ 
ist’s availability and category, the date 
of mailing of the Standby Reserve Notice 
of Availability (SSS Form No. 86). and 
the date of mailing of each Standby Re¬ 
serve Availability Advice (SSS Form No. 
87) and the name of the person to whom 
it is mailed. 

(Sec. 10. 62 Stat. 618, as amended; 50 U.S.C. 
App. 460. Interpret or apply sec. 1(13). 72 
Stat. 1440: 10 U.S.C. 672; E.O. 9979. 13 F.R. 
4177; 3 CFR, 1943-1948 Comp.) 

The foregoing amendments to the Se¬ 
lective Service Regulations shall become 
effective upon filing with the Division of 
the Federal Register. 

[seal] Lewis B. Hershey, 

Director of Selective Service . 

January 29. 1959. 

[Fit. Doc. 59-895; Filed, Feb. 2. 1959; 

8:48 a.m.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 
PART 41—SERVICES IN POST OFFICES 

Closing of Post Office Boxes Used For 

Unlawful or Improper Purposes 

Notice of proposed amendment to 
§ 41.3 Post office boxes, to add regulations 
thereto relating to the closing of post 
office boxes used for unlawful or im¬ 
proper purposes was published in the 
Federal Register of December 12, 1958, 
at page 9638, as Federal Register docu¬ 
ment 58-10294. 

No comments have been received by 
the Department with respect to the pro¬ 
posed amendment. 

Accordingly, the amendment is 
adopted without change. As adopted, 
the amendment to § 41.3 shall read as 
follows: 

In § 41.3 Post office boxes, amend para¬ 
graph (g) by adding thereto a subpara¬ 
graph (4) to read as follows: 

(4) Closing of boxes . When a post¬ 
master has reason to believe that a box 
is being used for a fraudulent, deceptive 
or unlawful scheme, or for an immoral or 
improper purpose, or for purposes of a 
lottery, or that the safety of the mail is 
endangered by its continued use, or that 
its use is for other than the receipt of 
mail or official postal notices, he will re¬ 
port the facts to the General Counsel 
who, if he finds that the box is being 
used for any of said purposes, shall have 
the right to order the box closed. 

Note: The corresponding Postal Manual 
section is 151.384. 

(R.S. 161, as amended, 396, as amended; 5 
US.C. 22. 369) 

[seal] Herbert B. Warburton, 
General Counsel . 

[F.R. Doc. 59-903: Filed. Feb. 2. 1959; 

8:48 a.m.J 


Title 41—PUBLIC CONTRACTS 

Chapter II—Division of Public Con¬ 
tracts, Department of Labor 

PART 202—MINIMUM WAGE 
DETERMINATIONS 

Final Decision; Flour and Related 
Products Industry 

This matter is before me for decision 
on the exceptions which have been filed 
to my proposed determination of the pre¬ 
vailing minimum wages for the flour and 
related products industry as published in 
the Federal Register (23 F.R. 5129), 

Two parties to the proceedings have 
filed exceptions. The National Soft 
Wheat Millers Association excepts that 
the proposed rate of $1.30 is too high 
and that it will have an adverse effect 
on small mills located mostly in Region 
VI—the southeastern States—especially 
those operating related and nonseparable 
feed manufacturing plants. The Asso¬ 
ciation also urges that either no determi¬ 
nation of minimum wages be made or 
that a separate minimum wage determi¬ 
nation be made for Area VI. 

The American Federation of Grain 
Millers (AFL-CIO), has excepted that 
the proposed rate is too low, that it does 
not reflect the value of fringe benefits 
accorded in the industry and that it does 
not reflect wages increases effective after 
the close of the hearing and of the rec¬ 
ord in these proceedings. The labor or¬ 
ganization has requested oral argument 
on its exceptions. 

The contention that the proposed rate 
is too high and that a separate rate 
should be provided for Region VI, or 
alternatively that no determination at all 
be made, renews the arguments in sup¬ 
port of similar contentions made by this 
Association at the hearing and in its post¬ 
hearing submittal of proposed findings, 
conclusions and supporting reasons. The 
principal management Association in 
this industry which shared similar con¬ 
tentions at hearing and in its post-hear¬ 
ing presentation, has not excepted to the 
proposed decision of these issues. 

These contentions and the reasons for 
disallowing them are presented fully in 
the proposed decision. No new argu¬ 
ments or reasons are advanced with this 
exception, and no further discussion of 
the contentions is appropriate or neces¬ 
sary. The exceptions of the Association 
are overruled. 

The exceptions of the'American Fed¬ 
eration also renew contentions made by 
it at the hearing, and in Its post-hearing 
presentation. These contentions are 
discussed in the proposed decision, and 
the reasons for their disallowance are 
there set forth fully. 

As the proposed decision relates, the 
hearing in this matter was delayed at the 
request of the American Federation to 
afford it the requested opportunity to as¬ 
semble data on wage increases effective 
after the pay period used in the wage 
survey made by the Bureau of Labor Sta¬ 
tistics. Subsequently, the hearing itself 
was adjourned for over two months, 
again to grant the American Federation 
opportunity to assemble this wage-in¬ 


crease data, which was received in evi¬ 
dence when the hearing reconvened. At 
the close of the hearing, additional time 
was provided for the submission of addi¬ 
tional wage data, but none was tendered. 

The evidence of wage increases which 
the Union submitted at the hearing, was 
not sufficient to support a finding of a 
post-survey increase in the minimum 
wage determined for the industry. Such 
evidence together with evidence of wage 
increases submitted by the main man¬ 
agement, trade association provided an 
adequate* evidentiary base supporting the 
post-survey increase found in the pro¬ 
posed decision. 

In its post-hearing presentation the 
American Federation also requested that 
the hearing again be reopened to re¬ 
ceive evidence of additional past-hearing 
wage increases, which was not tendered, 
but which it proposed I should gather 
through a new wage survey by the 
Bureau of Labor Statistics. The pro¬ 
posed decision discusses and denies this 
request. The American Federation in 
its exceptions again renews its similar 
request that at this advanced stage I re¬ 
open the proceedings to receive evidence 
of what it asserts, without a showing, are 
further wage increases since the close of 
the hearing and of the record. 

These proceedings already have under¬ 
gone delay to afford the Union opportun¬ 
ity to present evidence of post-survey 
increases in minimum wages. The Union 
as an interested party to the proceedings 
has taken no position nor proposed a 
finding on the record as made as to the 
prevailing minimum wages in this in¬ 
dustry. It has excepted to the $L30 an 
hour rate as too low and based on what 
it characterizes as obsolete wage data. 
However, it has not proposed a higher 
rate or rates as supported by the sub¬ 
stantial evidence, nor has it even tend¬ 
ered the value of hourly minimum wag 
increases it claims have occurred smw 
the hearing, the number or identity oi 
plants according them, or the total c 
ered workers affected. 

In the circumstances, and in the mter 
ests of orderly completion of the pnxeea 
ings and the establishment of a 
wage standard applicable to the pe 
formance of Government contract^s 

ject to the Walsh-Healey Act for tne 

products of this industry, the un 
quest for re-opening of the r ^°^ ed 
for resumption of the h ^. aring xcep ts 

The American Federation ateo an d 
that the proposed decision^ 
refused consideration of the 

received by employees In det 
proposed prevailing d decision 

this industry. The 
fully discusses the later 

on this question at the heann 0 » 
in its post-hearing argument. 

As the proposed on W 

there was a failure ofevidenc ^ ^ 
fringe benefits issue t®“ d ^ mnce on » 
union. It placed P rinc ' p “! Economic 
research study prepared to ‘ichamber 
Research Departmentof the U t)tIed: 
Commerce of the United States.^ ^ 
“Fringe Benefits— 1955 . ncing the 

abilities of this study uera ^ f 
nature, value or pwal^^^ ^ 
benefits accorded in this 
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out In the proposed decision. Absent the 
requisite factual showing, no considera¬ 
tion may be given the union’s contention 
on inclusion of fringe benefits which pre¬ 
sents only an academic question. In any 
event, as was detailed in the Proposed 
Amendment to the Determination of 
Prevailing Minimum Wages in the 
Woolen and Worsted Industry (19 F.R. 
535), determination of prevailing mini¬ 
mum wages may not contain provisions 
separately relating to fringe benefits, or 
based upon them. The exception of the 
union is overruled. 

The union finally contends that deter¬ 
mination of $1.30 per hour as the prevail¬ 
ing minimum wage in this industry “will 
in practice tend to lower rather than 
raise existing labor standards” in the in¬ 
dustry. No facts or reasons are ad¬ 
vanced in support of this naked assertion. 
I am persuaded to the contrary conclu¬ 
sion. 

A prevailing minimum wd£e has not 
before been determined for this industry. 
Section 12 of the Walsh-Healcy Act pro¬ 
vides that the requirement of section 
!<b' for the payment of minimum wages 
shall only apply “to purchases or con¬ 
tracts relating to such industries as have 
been the subject matter of a determina¬ 
tion by the Secretary of Labor.” The 
proposed decision finds that $1.30 per 
hour is the minimum wage most repre¬ 
sentative of the minimum wage practices 
of the industry as a whole, and the best 
measure of the industry standard which 
I am directed to find and determine as 
the prevailing minimum wage for persons 
employed in this industry. The record 
r *u Ses a l 3 P rox i m ately 30 per cent 
oi the covered workers in the industry 
*ereem p !°yed in 55 per cent of its plants 
»mch paid less than $1.30 as a minimum 
wage. 

In the absence of a determination the 
n?L? the , r , minlmum wage requirement 
1 m law applicable in this industry. 
*»uld be that imposed by the Pair Labor 
•••..ciards Act of 1938, as amended, 
mb statute, with certain exceptions. 
"Wires the payment of a minimum wage 

uW* * SS than $10 ° per hour t0 em * 
■ Urwhl,i^ Pa 'f d ln co “»merce or in the 
I £U K st l ° n of eoo<ls for commerce, or 
^tant auy less than the minimum 

to thk ini" ? eU ' rmined t0 fe e prevailing 
toi?is ott ry i , TW8 exception of the 
Tmionl Ulcd - simllarl y denied is 
this and it, re .?- uest * or oral argument on 
opportuniK.^,^er exceptions as to which 

•iSTS;, uc °" lhe 

si^hn^ r x easons therefor stated 
tision in the rvf 6 Notiee of Proposed De- 
itoinmm h w^ ter f mmation of Prevailing 
Ch> s T f ! the F l° ur and Re- 
Proc «?hB8 r^rf ldllStry flled in these 

^alsh-Heai’ev pIm? 110 aut hority of the 
aie y Public fnntronfe tA-% 


<*<lure Act «sn c Ad ministrative Pro- 
Pirt 202 of Title 23?: 5 U S C ‘ 237 >. 
•*1 Reguiauf f 1 ° f tbc Cod e of Fed- 

J* a <Wition of { *02 5fi^ y amended by 

®ws: 5 -02.56 to read as fol- 


§ 202.56 Flour and related products 
industry. 

(a) Definition. The flour and related 
products industry is defined as the mill¬ 
ing of flour from grain and the blending 
or other preparation of flour and dry 
flour mixes. Examples of products of 
the industry are flours made from wheat 
(white, durum, granular, whole wheat), 
rye, buckwheat, and corn, including 
blended, phosphated, bromated, self¬ 
rising, and other prepared flour and dry 
flour mixes; semolina and farina; corn- 
meal; com grits, hominy, and flakes; and 
offals. The definition of this industry 
does not include flour and other products 
manufactured from rice, soybeans, and 
potatoes; those cereal preparations of 
the type generally called breakfast foods 
(except com grits and hominy), baby 
foods, and coffee substitutes; and dry 
and prepared animal feeds (except offals 
which are included). 

(b) Minimum wage. The minimum 
wage for persons employed in the manu¬ 
facture or furnishing of products of the 
flour and related products industry under 
contracts subject to the Walsh-Healey 
Public Contracts Act shall be not less 
than $1.30 per hour arrived at either on 
a time or piece rate basis. 

(c) Effect on other obligations. Noth¬ 
ing in this section shall affect any 
obligations for the payment of minimum 
wages that an employer may have under 
any law or agreement more favorable to 
employees than the requirements of this 
section. 

(d) Effective date. This section shall 
be effective and the minimum wage 
established herein shall apply as to all 
contracts subject to the Public Contracts 
Act, bids for which are solicited or nego¬ 
tiations otherwise commenced on or after 
March 5, 1959. 

Signed at Washington, D.C., this 27th 
day of January 1959. 

James P. Mitchell, 
Secretary of Labor. 

(F.R. Doc. 59-881; Filed, Feb. 2, 1959; 

8:4C a.m.l 


Title 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

SUBCHAPTER I—NORTHWEST ATLANTIC COM¬ 
MERCIAL FISHERIES 

PART 155—HADDOCK AND COD 
FISHERIES 

Basis and purpose. At its Fifth Annual 
Meeting held in Ottawa, Canada, June 
6-11,1955, the International Commission 
for the Northwest Atlantic Fisheries, a 
body created pursuant to Article II of the 
International Convention for the North¬ 
west Atlantic Fisheries signed at Wash¬ 
ington, D. C., under date of February 8, 
1949, adopted three proposals recom¬ 
mending that the Contracting Govern¬ 
ments take appropriate action to— 

(1) Prohibit the taking of haddock 
and cod in Sub-area 3 of the Convention 
Area with a trawl net having a mesh size 
of less than four inches; 


(2) Prohibit the taking of haddock 
and cod in Sub-areas 4 and 5 of the 
Convention Area with a trawl net having 
a mesh size of less than four and one- 
half inches; 

(3) Permit persons to take haddock 
and cod in Sub-areas 3, 4. and 5 of the 
Convention Area with trawl nets having 
a mesh size less than that prescribed so 
long as such persons do not have in 
possession on board a vessel fishing pri¬ 
marily for other species, haddock or cod 
in amounts in excess of five thousand 
pounds for each species or ten percent 
by weight for each species of all fish on 
board such vessel, whichever is greater; 
and 

(4) To prohibit the use of any means 
or device which would obstruct the 
meshes of the trawl net or which other¬ 
wise would have the effect of diminishing 
the size of the meshes of the net, except 
that the use of a protective covering 
(chafing gear) might be permitted to 
reduce and prevent damage to trawl 
nets so long as such protective covering 
is used in conformity with conditions 
prescribed by the Commission. 

In each of the three Commission pro¬ 
posals, the recommended restrictions on 
the mesh size of a net are stated in terms 
of a trawl net constructed of manila 
twine, with the provision that when trawl 
nets other than manila are used they 
shall have a selectivity equivalent to that 
of a four-inch manila trawl net or a 
four and one-half inch manila trawl net, 
as the case may be. 

The proposal relating to Sub-area 5 
adopted at the Commission’s Fifth An¬ 
nual Meeting had the effect of supersed¬ 
ing a proposal initially adopted at a 
Commission meeting held in St. Andrews, 
New Brunswick. Canada. June 30-July 9, 
1952, which had recommended mesh size 
restrictions applicable only to haddock 
fishing in Sub-area 5 of the Convention 
Area. The three proposals adopted at 
the Commission’s Fifth Annual Meeting 
recommended mesh size restrictions for 
cod fishing, as well as haddock fishing, in 
Sub-area 5 and, for the first time, recom¬ 
mended the institution of mesh size re¬ 
strictions applicable to both haddock 
fishing and cod fishing within Sub-areas 
3 and 4 of the Convention Area. 

At its Sixth Annual Meeting held in 
Halifax, Nova Scotia, Canada, June Il¬ 
ls. 1956, the Commission amended the 
proposal relating to Sub-area 5 which 
had been adopted at its Fifth Annual 
Meeting to provide for an alternative to 
the “five thousand pound-ten percent” 
exemption per fishing trip. The alter¬ 
native exemption so proposed was limited 
in application to the taking of haddock 
and cod in Sub-area 5 only. Under the 
alternative provided by the Commission’s 
amended proposal all Contracting Gov¬ 
ernments might also exempt from the 
mesh size restriction any person fishing 
in Sub-area 5 who does not catch, in any 
period of twelve months, haddock or cod 
in quantities in excess of ten percent for 
each species of all trawl-caught fish 
taken by such person during such period 
of twelve months. 

Acceptance of the proposal relating to 
Sub-area 5 adopted at the Commission’s 
Fifth Annual Meeting, as appended by 
the Commission at its Sixth Annual 
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Meeting, was completed by the Govern¬ 
ments of the United States and Canada 
on November 26. 1956. Accordingly, in 
accordance with the provisions of the 
International Convention for the North¬ 
west Atlantic Fisheries, the proposal as 
adopted and amended entered into force 
with respect to all Contracting Govern¬ 
ments on March 26, 1957. Subsequently, 
the proposal was implemented with re¬ 
spect to persons under the jurisdiction of 
the United States engaged in fishing 
within Sub-area 5 through a revision of 
Part 155, Title 50. Code of Federal Regu¬ 
lations, issued on September 6, 1957 (22 
F. R. 7426). 

At its Seventh Annual Meeting held in 
Lisbon, Portugal, May 20-25, 1957, the 
Commission amended each of the three 
proposals adopted at its Fifth Annual 
Meeting to impose additional restrictions 
on the manner in which chafing gear 
may be fastened to the cod ends of trawl 
nets. Since Canada and the United 
States are the only Contracting Govern¬ 
ments participating in Panel 5 for Sub- 
area 5. and both Governments having 
accepted the amendments made at the 
Commission’s Seventh Annual Meeting, 
the amendment relating to Sub-area 5 
became effective on September 28, 1958, 
for all Contracting Governments to the 
convention. Acceptance of the amend¬ 
ments for Sub-areas 3 and 4 not having 
been completed by all Contracting Gov¬ 
ernments participating in Panels 3 and 4, 
the effective dates of the amendments to 
the proposals for Sub-areas 3 and 4 are 
indeterminate. In the circumstances, 
the provisions of the 1955 Commission 
proposals governing the manner of fas¬ 
tening chafing gear to cod ends em¬ 
ployed in fishing for haddock and cod 
in Sub-areas 3 and 4 thus far remain 
unchanged. 

On November 29, 1957, the two pro¬ 
posals adopted at the Commission’s Fifth 
Annual Meeting recommending mesh 
size restrictions to govern haddock fish¬ 
ing and cod fishing in Sub-areas 3 and 4 
became effective for all Contracting Gov¬ 
ernments, except for paragraph IV (re¬ 
stricting the use of chafing gear) which 
did not become effective until January 
1, 1958. 

In accordance with section 4 (a) of the 
Northwest Atlantic Fisheries Act of 1950, 
a proposed revision of existing regula¬ 
tions designed to implement the Com¬ 
mission's proposals, as described above, 
was submitted to the Advisory Commit¬ 
tee to the United States Commissioners 
on the International Commission for the 
Northwest Atlantic Fisheries on Febru¬ 
ary 6, 1958. and was again reviewed with 
the Advisory Committee on May 28. 1958. 
The revised regulations now being 
adopted have tl\us received the approval, 
in principle, of the Advisory Committee. 

By notice of proposed rule making 
published on September 19.1958 (23 F. R. 
7323). and under an extension of time 
published on October 4. 1958 <23 F. R. 
7710), the public was invited to partici¬ 
pate in the adoption of proposed amend¬ 
ments to these regulations by submitting 
written data, views, or arguments to the 
Director, Bureau of Commercial Fish¬ 
eries. Fish and Wildlife Service, Wash¬ 
ington 25, D. C.. on or before October 15. 
1958. No written comments, however. 


have been received from the public in 
response to the notice. 

Aside from minor editorial changes, 
the regulations now being adopted differ 
from existing regulations in three major 
respects in that they extend trawl net 
mesh size restrictions to Sub-areas 3 and 
4; provide additional specifications for 
twines eligible for certification as hav¬ 
ing a dry-before-use mesh size equiva¬ 
lent to that of a wet-after-use mesh size; 
and modify the restrictions applicable 
to the fastening of chafing gear to cod 
ends used in taking haddock and cod in 
Sub-area 5. 

It having been determined that a re¬ 
vision of the regulations under Part 155 
is necessary to carry out the purposes 
and objectives of the International Con¬ 
vention for the Northwest Atlantic Fish¬ 
eries and the Northwest Atlantic 
Fisheries Act of 1950, the regulations 
under Part 155 are revised to read as 
follows; 

Sec. 

155.1 Meaning of terms. 

155.2 Registration certificates. 

155.3 Restrictions on fishing gear. 

155.4 Temporary suspension of registration 

certificates. 

155.5 Certain persons and vessels exempted. 

Authority: §§155.1 to 155.5 Issued under 
sec. 7. 64 Stat. 1069; 16 U. S. C. 986. 

§ 155.1 Meaning of terms. 

When used in this part, unless the 
context otherwise requires, terms shall 
have the meanings ascribed in this 
section. 

(a) Convention area. The term 
“Convention area” means and includes 
all waters, except territorial waters, 
bounded by a line beginning at a point 
on the coast of Rhode Island in 71°40' 
west longitude; thence due south to 
39°00' north latitude; thence due east 
to 42°00' west longitude; thence due 
north to 59°00' north latitude; thence 
due west to 44°00' west longitude; thence 
due north to the coast of Greenland; 
thence along the west coast of Greenland 
to 78° 10' north latitude; thence south¬ 
ward to a point in 75° 00' north latitude 
and 73°30' west longitude; thence along 
a rhumb line to a point in 69°00' north 
latitude and 59°00' west longitude; 
thence due south to 61°00' north lati¬ 
tude; thence due west to 64°30' west 
longitude; thence due south to the coast 
of Labrador; thence in a southerly di¬ 
rection along the coast of Labrador to 
the southern terminus of its boundary 
with Quebec; thence in a westerly direc¬ 
tion along the coast of Quebec, and in 
an easterly and southerly direction along 
the coasts of New Brunswick, Nova Sco¬ 
tia, and Cape Breton Island to Cabot 
Strait; thence along the coasts of Cape 
Breton Island. Nova Scotia, New Bruns¬ 
wick, Maine. New Hampshire, Massachu¬ 
setts. and Rhode Island to the point of 
beginning. 

(b) Regulatory area. The term “reg¬ 
ulatory area” means and includes the 
whole of those portions of the Conven¬ 
tion area which are separately described 
as follows: 

(1) Sub-area 3. The term “Sub-area 
3” means that portion of the Convention 
area, including all waters except terri¬ 
torial waters, lying south of the parallel 
of 52°15' north latitude; and to the east 


of a line extending due north from Cape 
Bauld on the north coast of Newfound¬ 
land to 52°15' north latitude: to the 
north of the parallel of 39 00 ' north 
latitude; and to the east and north of a 
rhumb line extending in a northwesterly 
direction which passes through a point 
in 43 c 30' north latitude, 55W west 
longitude, in the direction of a point In 
47 c 50' north latitude. 60°00' west longi¬ 
tude, until it intersects a straight line 
connecting Cape Ray, on the coast of 
Newfoundland, with Cape North on Cape 
Breton Island; thence in a northeasterly 
direction along said line to Cape Ray. 

(2) Sub-area 4. The term * Sub-area 
4” means that portion of the Convention 
area, including all waters except terri¬ 
torial waters, lying to the west of Sub- 
area 3 as described in subparagraph (1) 
of this paragraph, and to the east of a 
line described as follows: Beginning at 
the terminus of the international bound¬ 
ary between the United States of 
America and Canada in Grand Manan 
Channel, at a point in 44°46'35.34” north 
latitude. 66 c 54'11.23" west longitude; 
thence due south to the parallel of 43 c 50' 
north latitude; thence due west to the 
meridian of 67°40' west longitude; 
thence due south to the parallel of 42*20' 
north latitude; thence due east to a 
point in 66°00' west longitude; thence 
along a rhumb line in a southeasterly 
direction to a point in 42° 00' north lati¬ 
tude, 65°40' west longitude: thence due 
south to the parallel of 39 * 00 ' north 
latitude. 

(3) Sub-area 5. The term “Sub-area 
5” means that portion of the Convention 
area, including all waters except terri¬ 
torial waters, bounded by a line begin¬ 
ning at the terminus of the international 
boundary between the United States of 
America and Canada in Grand Mauaj) 
Channel at a point in 44 7 46'35.34 
north latitude. 66°54T1.23" west longi¬ 
tude; thence due south to the parallel 
of 43*50' north latitude; thence due west 
to the meridian of 67° 40' west longifcua . 
thence due south to the parallel o 
42°20' north latitude; thence due east 
to a point in 66°00' west longitude, 
thence along a rhumb line in a sou. - 
easterly direction to a point in 
north latitude, 65°40' west longitude, 
thence due south to the P a ™ * 
39°00' north latitude; thence due wew 
to the meridian of 71 6 40' ^ ] 
tude; thence due north to a POto^^e 
miles off the coast of the State of Rhone 
Island; thence along the coaste 
Island. Massachusetts. New’ H anip ^ iles 
and Maihe at a distance of three 

to the point of ginning. «‘ ha ddocr 

(c) Haddock. The w Mel&no* 

denotes any fish of the species 

grammus aeglefinus. w0 rds 

(d> Haddock fishing. Th** iV 
“haddock fishing” mean or 

the catching. tajdflS faking or frhins 
the attempted catching. 
for fish of the species „ n d 

aeglefinus; and ( 2 ) the 
departure of a vessel for 
of a vessel from hadd °^\., denotes any 

(e) Cod. The word "cod deno 

fish of the species -cod ft** 

it > Cod fishing. The words coa 

Ing*’ mean and include a ttefflP tid 

taking or fishing for oi the 
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catching taking or fishing for fish of the 
species Gadus callarias; and (2) the out¬ 
fitting and departure of a vessel for or 
the return of a vessel from cod fishing. 

(g) Fishing tassel. The words “fish¬ 
ing vessel” denote every kind, type or 
description of watercraft subject to the 
jurisdiction of the United States used 
In or outfitted for catching or processing 
fish or transporting fish from fishing 
grounds. 

<h) Trawl net. The words "trawl net" 
mean any large bag net dragged in the 
Eea by a vessel or vessels for the purpose 

of taking fish. 

(i) Cod end. The words “cod end" 
mean the bag-like extension attached to 
the after end of the belly of the trawl 
net and used to retain the catch. 


§155.2 Registration certificates. 

(a) Unless permitted to do so by § 155.5, 
after the first day of March 1959, no 
person shall engage in haddock fishing 
or cod fishing within the regulatory area, 
nor shall any person possess, transport or 
deliver by means of any fishing vessel 
haddock or cod taken within such area 
except under a registration certificate 
issued and in force in conformity with 
the provisions of this part. 

<b) The owner or operator of a fishing 
vessel may obtain without charge a regis¬ 
tration certificate by furnishing, on a 
form to be supplied by the Bureau of 
Commercial Fisheries, information spec¬ 
ifying the names and addresses of the 
owner and operator of the vessel, the 
name, official number and home port of 
the vessel, and the period for which the 
registration certificate is desired. The 
form shall be submitted, in duplicate, 
to the Regional Director, Bureau of Com- 
werciai Fisheries, Gloucester, Massa- 
cnusetts, who shall grant the registration 
certificate for the duration specified by 
he applicant in the form but in no event 
w extend beyond the end of the calendar 
whi °k registration cer- 
tifw* k jetted. New registration cer- 
r*ria t€S Sha11 similarly be issued to 
Kplace expired, lost or mutilated cer- 
SZ"**- An a PP Ilc «Uon for replace- 
SSVJ.® “Pinn« registration certifl- 
orH^? Pe ," lade iD like manner as the 

days Drlnr P ( P i ^ tt0n not later than ten 

°> <■» 

by ,C th^i eg1st !; a ‘ ion certificate Issued 
SunJrES? ? f Commercial Fisheries 
tte ve^ me l al a11 times on board 
wrtififr which is issued and such 
aent shiu ^l e its gear and equip- 
*Pectlon^L a L aU times be sub iect to in- 
“fficere amh^f parposes of this part by 

cKStSt * enforce the pr °- 

§ lSa.3 ilcMriction* on fishing gear. 

tone ontoimPa 0 ” sh ? U Possess at any 
tration cmiflolIT! to l which a regis- 
& Uempt to 15 111 force * or use or 

or nets rm^ 010 . 611011 vessel - a trawl 
®MUla twjnMvivi ° f nets> or netting of 
&e <i in this a mesh size< as de * 

‘ad one-haif S 0 ”' of less than four 
«Ws, parte of nlf. 68 ’ or a trawl net or 
tbaL tn^>Na°t r 5 etttog of material 
have a select?/! tw ne un less it shaU 

4 tour and oni ^ t? U , lvalent to that of 
“ one - hal t inch manila trawl 


net: Provided , That any person who shall 
have first obtained a special permit, issu¬ 
able by the Regional Director, Bureau 
of Commercial Fisheries, Gloucester, 
Massachusetts, authorizing such posses¬ 
sion and use for haddock fishing or cod 
fishing in Sub-area 3 of the regulatory 
area may possess on board a vessel for 
which a registration certificate is in force 
and may use from such vessel while en¬ 
gaged in haddock fishing or cod fishing 
only within Sub-area 3, a trawl net or 
nets, parts of nets, or netting of manila 
twine having a mesh size, as defined in 
this section, of not less than four inches, 
or a trawl net or nets, parts of nets, or 
netting of material other than manila 
twin having a selectivity equivalent to 
that of a four-inch manila trawl net. 

(b) As used in tills section, the term 
"mesh size” shall mean: (1) With respect 
to any part of the net except the cod 
end, the average of the measurements 
of any twenty consecutive meshes in any 
row located at least ten meshes from the 
side lacings measured when wet after 
use; and (2) with respect to the cod end, 
the average of the measurements of any 
fifty consecutive meshes running parallel 
to the long axis of the cod end, beginning 
at the after end of the cod end, and be¬ 
ing at least ten meshes from the side 
lacings or, if the cod end is less than 
fifty meshes in length, the average of the 
measurements of the meshes in any 
series of consecutive meshes running the 
full length of the cod end, parallel to the 
long axis of the cod end and located at 
least ten meshes from the side lacings, 
such measurements of the cod end to be 
made when wet after use, or, at the op¬ 
tion of the user, a cod end which has 
been approved, in accordance with para¬ 
graph (d) of this section, by an au¬ 


thorized employee of the Bureau of 
Commercial Fisheries, as having a mesh 
size when dry before use equivalent to 
not less than four and one-half inches 
when wet after use. 

<c) All measurements of meshes shall 
be made by the insertion into the meshes 
under pressure of not less than ten nor 
more than fifteen pounds of a fiat wedge- 
shaped gauge having a taper of two 
inches in eight inches and a thickness 
of three thirty-seconds of an inch. 

(d) For the purpose of approving a 
dry cod end before use, as contemplated 
by paragraph (b) of this section, the 
average mesh size of such cod end shall 
be determined by measuring the length 
of any single row of meshes running the 
length of the cod end, parallel to the 
long axis of the cod end and located at 
least ten meshes from the side lacings, 
when stretched under a tension of two 
hundred pounds, and dividing the length 
by the number of meshes in such row; 
Provided, That not more than ten per¬ 
cent of the meshes in such row shall be 
more than one-half inch smaller when, 
measured between knot centers than the 
average of the row. A cod end so meas¬ 
ured which is constructed of one of the 
twines and is of not less than the average 
mesh size specified in the table below 
for such twine may be approved for had¬ 
dock fishing or cod fishing by any au¬ 
thorized employee of the Bureau of 
Commercial Fisheries by the attachment 
to such cod end of an appropriate seal. 
The omission from the table of one or 
more specifications of twines shall not 
preclude the continued use of cod ends 
constructed from such twines where the 
cod ends received approval pursuant to 
the provisions of this part as the same 
were in effect between the dates of Janu¬ 
ary 1, 1954, and October 24, 1956. 


Typo of twine 


Manufacturer's specifications 


Average ruesh sire 


Manila, double strand: 

4-ply 45-yard_ 

4-ply 50-yard. 

4-ply 75-yard.. 

4-ply 80-yard.. 

Cottou, 120-thread.. 


5.025 Inches (WO. 
5.025 inches (5H">. 
5.625 inches 
6.500 inches (W). 
4.250 inches (4U"). 


Synthetic: 

400/3 twisted twine, double 
strand, WO denier 3x4x3. 
200/3 twisted twine, single 
strand, 840 denier 6 x 4 x 3. 


No. 400 Single Braid; 


1st 

Prep 

Cable 

Yds/lb. 

.9 

Z 

8 


2,7 T. P. I_ 

5.0 T. P. L... 

2.0 T. P. L— 

129 

2.1 T. P. I. 

4.4 T. P. I_ 

1.8 T. P. L_ 

62 


Linear density. 78.38 yards/lb. 

Average circumference. 0.403. 

Outside braid construction. 32 ends. 

225 dcnicr/08 filaments,.3 ply continuous filament ny¬ 
lon. 

Ply twist, 5.0 T. P. I. of “Z M twist. 

Single twist. .85 T. P. L of “S” twist. 

Picks/Inch, 26.3. 

Core yarn. 7 ends. 

225 denier/68 fllamcnts/3 ply/5 ply continuous filament 
nylon. 


4 .375 inches (4 H ,r ). 
4.500 inches (4*i"). 


Double strand.. 

5'incle strand ._.. 

No. 550 Single Braid..... 


Double strand_ 

Single strand_ 


3 ply twist 6.4 T. P. I. of “Z." 
6 ply twist 1.1 T. P. I. of M S " 


Linear density, 71.00 yards/lb. 

Average circumference of outside braid, 0.5". 

Outside braid construction, 32 ends. 

225 denier/08 filamcnts/3 ply/5 ply continuous filament 
nylon. 

Ply twist 5.1 T. P. I. of “Z" twist. 

Single twist, 0.85 T. P. L of “S" twist. 

Picks/inch, 25.8. 

Core yarn, 8 ends. 

3 ply twist 6.4 T. P. I. or “Z” twist. 

5 ply twist 1.1 T. P. I. of “8” twist. 


4.T5 inches (44*"). 
4.125 inches (4*i">. 


4.375 inches (4 H*). 
4.125 inches (445"). 
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Type of twine 

Manufacturer’s specifications 

Average mesh size 

6ynthetlo- Continued 

Flat Tubular Braid, single 

Linear density, 36.83 yards/lb. 

4.500 Inches (4pi"). 

i 

strand. 

10 ends consisting of 13 ends nylon, 3 ends dacron— 
percentage composition of braid: 

77.12% bright nylon filament. 

22.88% bright (literon filament. 

12 ends 84i) deuier/HO filaments/2 ply/3 ply nylon. 

3 ply 7.0 T. P. 1. *•//’ twist. 

2 ply 0.5 T. P. I. “Z” twist. 

1 end 210 doniur/34 filaments/8 ply/3 ply nylon bright. 

8 ply 0.5 "Z” twist. 

3 ply 6.5 "S” twist. 

3 ends 250 dcnier/34 fllaments/lO ply/3 ply dacron 
bright. 

10 ply 1.0 T. P. T. **Z” twist. 

3 ply 6.0 T. P. I. “S” twist. 

Picks/inch, 10.7, 

WWorboke No. 2 Nylon Braid, 

Linear density, 38.89 yards,db.—-- 

5.6875 inches 

100% Nylon Braid. 

Picks/inch, 9.0. 

Carriers, 16. 

F.nds/carrier, 3. 

Total ends, 48. 

840 denier/140 filaments/2 ply. 

12.1 T. P. I. of *'Z” twist in singles. 

9.9 T. P. 1. of “8” twist in 2 ply. 



(e) The alteration, defacement or re¬ 
use of any seal affixed to a cod end in 
accordance with this section is 
prohibited. 

(f) The repair, alteration or other 
modification of a cod end to which a 
seal has been affixed in accordance with 
this section shall invalidate such seal 
and such cod end shall not thereafter 
be deemed to be approved for haddock 
fishing or cod fishing. Nothing con¬ 
tained in this paragraph shall preclude 
the continued use at the option of the 
user of a cod end having an invalidated 
seal affixed thereto if such cod end after 
repair, alteration or other modification 
does not have a mesh size of less than 
four and one-half inches as defined in 
paragraph (b) of this section. 

(g) For the purposes of this section, 
a cod end constructed of twine other 
than manila and not subject to approval 
and certification when measured dry be¬ 
fore use as provided in paragraph (d) 
of this section shall be deemed to have 
a selectivity equivalent to that of a four 
and one-half inch manila trawl net if 
such cod end has a mesh size of not less 
than four and one-quarter inches when 
measured wet after use in the manner 
prescribed in paragraph (b) of this 
section. 

(h) The use in haddock fishing or cod 
fishing within the regulatory area of any 
device or method which will obstruct the 
meshes of the trawl net or which other¬ 
wise will have the effect of diminishing 
the size of said meshes is prohibited: 
Provided, That (l)a protective covering 
of canvas, netting, or other material 
may be attached to the underside of the 
cod end only of the net to reduce and 
prevent damage and (2) a rectangular 
piece of netting may be attached to the 
upper side of the cod end only of the 
net to reduce and prevent damage so 
long as the netting attached to the upper 
side of the cod end conforms to the 
following conditions: 

(i) Such netting shall not have a mesh 
size less than that specified in this sec¬ 
tion. For the purposes of this paragraph 
the required four and one-half inch mesh 
size when measured wet after use shall 
be deemed to be the average of the 
measurements of twenty consecutive 
meshes in a series across the netting, 
such measurements to be made with a 


like gauge inserted into the meshes as 
specified in paragraph (c) of this section. 

(ii) Such netting shall not exceed six¬ 
teen meshes in length counted parallel to 
the long axis of the cod end and the 
width of the netting shall be at least one 
and one-ha If times the width of the area 
of the cod end which is covered; such 
widths to be measured at right angles 
to the long axis of the cod end. 

(iii) Such netting may be fastened to 
the cod end of the trawl net only along 
the forward and lateral edges of the 
netting and at no other place in the 
netting and when used in Sub-area 5 of 
the regulatory area the netting shall be 
fastened in such a manner that it extends 
forward of the splitting strap no more 
than four meshes and ends not less than 
four meshes in front of the cod line 
mesh. 

§ 155. 1 Temporary suspension of regis¬ 
tration certificates. 

(a) The owner or operator of any 
fishing vessel w f hich is proposed to be 
used in haddock fishing or cod fishing 
beyond the limits of the regulatory area 
or is proposed to be used in fishing within 
such area for species of fish other than 
haddock or cod, may obtain a temporary 
suspension of the registration certificate 
issued for such vessel for the specified 
period during which such nonregulated 
fishing is to be conducted. 

(b) Temporary suspension of registra¬ 
tion certificates shall be granted upon 
oral or written request, specifying the pe¬ 
riod of suspension desired, by an author¬ 
ized officer of the State of Maine or of 
the State of Massachusetts or by an au¬ 
thorized officer of any one of the follow¬ 
ing agencies: Bureau of Commercial 
Fisheries, Coast Guard, Bureau of Cus¬ 
toms, Post Office Department. Such 
officer shall make appropriate endorse¬ 
ment on the certificate evidencing the 
duration of its suspension. 

§ 155.5 Certain persons mid vessels 
exempted. 

Except as otherwise provided in this 
section, nothing contained in §§ 155.2 to 
155.4 shall apply to: 

(a) Any person or vessel authorized 
by the Secretary of the Interior to en¬ 
gage in haddock fishing or cod fishing for 
scientific purposes. 


Cb) Any vessel documented as a com¬ 
mon carder by the Government of the 
United States and engaged exclusively in 
the carriage of freight and passengers. 

(c) Any person who in the course of 
taking fish other than haddock or cod, 
takes and possesses a quantity of had¬ 
dock or cod not exceeding five thousand 
pounds for each, or ten percent by weight 
for each, of ail fish on board the vessel 
from which the fishing is conducted 
whichever is the greater. 

(d) Any person who, while engaged 
in fishing within Sub-area 5 of the reg¬ 
ulatory area, does not take in any period 
of twelve months haddock or cod in 
quantities in excess of ten percent by 
weight for each of said species, of all 
the trawl-caught fish taken by such per¬ 
son within such period of twelve months. 
Any person desiring to avail himself of 
the exemption provided in this para¬ 
graph shall first obtain a certificate of 
exemption and shall comply with the 
following conditions : 

(1) The owner or operator of a fishing 
Vessel proposed to be operated under the 
exemption authorized in this paragraph 
may obtain without charge a certificate 
of exemption by furnishing, on a form to 
be supplied by the Bureau of Commercial 
Fisheries, information specifying the 
name and address of the owner and 
operator of the vessel and the name, 
official number, and the home port of the 
vessel. Each such application must be 
accompanied by a written statement, 
certified by the applicant to be correct, 
listing by weight, species, and catch by 
month, the total quantities of all fish 
taken within Sub-area 5 of the regula¬ 
tory area by means of the vessel to be 
exempted during a period of twelve 
months immediately preceding the date 
of application. The application form 
and the certified statement shall be sub- 
mitted, in duplicate, to the 
Director, Bureau of Commercial Dsn- 
eries, Gloucester, Massachusetts, wno 
shall grant a certificate of exmpUon 
valid for a period of twelve months from 
the date of issue and authorizing during 
such period the use of the 1 vessel 
which issued in the taking of haddock o 
cod within Sub-area 5 of the 
area without regard to the registtjw 
requirements and restrictions °n j 
gear imposed, respectively, by »> 
and 155.3, so long as the ve^el.and^ 
fishing gear are not used to 
or cod within Sub-area 5 to QuantH'e*® 
excess of ten percent by . . jj eB 

species of all the trawl-caught 
by means of such vessel during the < u 
month period covered by the wrtinc^ 
Duplicate certificates of exe ” p ^ ut iiat«l 
be issued to replace l®* 4 % ™ enc wal 
certificates. An applicationforr 
of an expiring «i t flcatc of e«mp ^ 
shall be made in like m *w\ er 15 
original application f® 4 0 f the 

days prior to the ex . p r t a4l ° e f iewa l shall 
expiring certificate, ^ut n_ . by 
be granted if it ? for 

Regional Director thatthe^ ^ 
which a renewal is sough' » cod in 
take quantities of . 1 }®Ventages dur- 
excess of the allow able! re( j by the 

in S the 12 -month period covereu 

expiring certificate of exemp 
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(2) The certificate of exemption is- 
sued by the Bureau of Commercial Fish¬ 
eries shall be carried at all times on 
board the vessel for which it is issued, and 
such certificate, the vessel, its gear and 
equipment, and records pertaining to the 
catches of fish made by means of such 
vessel shall at all times be subject to 
inspection for the purposes of this part 
by any officer authorized to enforce the 
provisions of this part. 

(3) The owner or operator of a fishing 
vessel for which a certificate of exemp¬ 
tion is in force shall furnish on a form 
supplied by the Bureau of Commercial 
Fisheries, immediately following the de¬ 
livery or sale of a catch of fish made by 
means of such vessel, a report 1 certified 
to be correct by the owner or operator, 
listing separately by species and weight 
the total quantities of all fish so sold or 
delivered: Provided, That, at the option 
of the owner or operator of such vessel, 
a copy of the fish ticket, weigh-out slip, 
settlement sheet, or similar record cus¬ 
tomarily issued by the fish dealer or his 


agent at the time of delivery or sale of a 
catch of fish may be used for reporting 
purposes, in lieu of the form supplied by 
the Bureau of Commercial Fisheries, if 
such alternate record is similarly certified 
and contains all items of information re¬ 
quired by this subparagraph. Such re¬ 
ports shall be delivered or mailed, in 
duplicate, to the said Regional Director. 

(4) The owner or operator of a fishing 
vessel for which a certificate of exemp¬ 
tion is in force, who proposes to use such 
vessel in fishing primarily for haddock 
or cod during any period of time within 
the 12-month period covered by the cer¬ 
tificate, may obtain a temporary sus¬ 
pension of such certificate in like manner 
as provided in § 155.4 and may make 
application to engage in fishing for had¬ 
dock or cod under a registration certifi¬ 
cate as provided in § 155.2. Any haddock 
or cod taken by means of a vessel for 
which a registration certificate is in 
force and by means of haddock fishing 
or cod fishing conducted in conformity 
with the restrictions on fishing gear pre¬ 


scribed by § 155.3 shall be excluded from 
the total of all trawl-caught fish taken 
during the applicable 12-month period 
when computing the ratio of haddock or 
cod to the trawl-caught fish taken dur¬ 
ing such period. For the pivrposes of 
computing the quantities of haddock or 
cod so to be excluded, the owner or oper¬ 
ator of a fishing vessel covered by a sus¬ 
pended certificate of exemption and 
taking haddock or cod while operating 
under a registration certificate shall sub¬ 
mit catch reports in like manner as pro¬ 
vided in subparagraph (3) of this 
paragraph. 

The foregoing revision of Part 155 
shall become effective on March 1, 1959. 

Issued at Washington, D.C., and dated 
January 30, 1959. 

Elmer F. Bennett, 
Acting Secretary of the Interior . 

[F.R. Doc. 59-953: Filed. Jan. 30. 1959; 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 961 ] 

(Docket No. AO-160-A-20] 

HANDLING OF MILK IN PHILADEL¬ 
PHIA, PA., MARKETING AREA 

Decision Wilh Respect to Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 

Piirsuant to the provisions of the Agri- 
ffltural Marketing Agreement Act of 
•!?-“ ame >ided r7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
Procedure governing the formulation of 

o7/^^ reemcnts and marketing 
^ <7 . c f R Part 900). a public hear- 
“8 was held at Philadelphia, Pennsyl- 

HoC,1t Ptem , ber 18> 1958 ' Pursuant 
<23 Pn e c-?J issued on Au sust 19. 
Pit ffiL F R ' ®, ol0)> August 22, 1958 (23 
7H4) and Somber 11, 1958 (23 
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tberwr tK„rL he . arinB and record 
cultural M^? e P, uty Administrator, Agri- 
» Service, on December 
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decision containing notice of opportunity 
to file written exceptions thereto. 

The material issues on the record of 
hearing relate to: 

1. Revision of the producer definition 
to provide for diversion from; 

(a) A producer milk plant to a"pro¬ 
ducer milk plant of another handler; 

(b) A producer milk plant to a non¬ 
producer milk plant; and 

(c) A nonproducer milk plant to a 
producer milk plant. 

2. A provision to permit under speci¬ 
fied conditions recognition of a con¬ 
tractual arrangement between a coop¬ 
erative association which operates a 
producer milk plant and a proprietary 
handler as the operator of a producer 
milk plant and to treat the amount of 
milk specified in such contract for ac¬ 
counting and classification purposes as 
a receipt at the plant of the proprietary 
handler, regardless of where the milk was 
actually received. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Diversion provisions. The present 
provisions of the order should be amend¬ 
ed to permit unlimited diversions of milk 
between producer milk plants not oper¬ 
ated by the same handler and diversions 
to and from nonproducer milk plants 
under specified circumstances. 

Diversions presently are not permitted 
under the order. The handler who first 
receives milk is held as the responsible 
handler for accounting and payment 
purposes. Movements between plants 
are recognized only on the basis of physi¬ 
cal receipt and subsequent transfer. 

Prior to the advent of farm bulk tanks, 
it was generally necessary that milk of 
dairy farmers intended for disposition 


to outlets other than its plant of normal 
receipt first be received for cooling and 
assembly before disposition to its ulti¬ 
mate destination, either in cans or in 
bulk. Under such circumstances, little 
purpose would be served by a diversion 
provision. 

The advent of farm bulk tanks bodes 
significant changes in the handling and 
movement of milk and it is desirable 
that some changes be made in the order 
provisions to accommodate the efficien¬ 
cies inherent in transfers of milk via 
bulk tank handling. While only a rela¬ 
tively small segment of the producers on 
the market have yet installed bulk farm 
tanks, handlers in many circumstances 
have found it necessary to perform 
otherwise unnecessary handling func¬ 
tions, identified with receiving and trans¬ 
ferring, in order to preserve producer 
status for milk disposed of to nonpro¬ 
ducer milk plants or to maintain as their 
own producers, dairy farmers whose 
milk is disposed of to the producer milk 
plants of other handlers. In other in¬ 
stances, milk identified with nonproducer 
milk plants, but disposed of for manu¬ 
facturing uses at producer milk plants 
has been subjected to similar unneces¬ 
sary handling to maintain its identity 
as nonproducer milk. 

The order provisions should limit the 
ability of a handler to take full advan¬ 
tage of the evolution of milk handling 
only to the extent necessary to establish 
clearly the identity of mUk, establish its 
association with the market, and to pro¬ 
tect the integrity of regulation. Since 
day-to-day and month-to-month market 
requirements may vary, some accommo¬ 
dation should be provided to permit the 
efficient handling of any necessary sur¬ 
plus. It is expedient, therefore, to per¬ 
mit certain diversions if the handler who 
normally receives the milk chooses to 
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divert it and accepts the responsibility 
of accounting for it. 

The Deputy Administrator concluded 
in his recommended decision that diver¬ 
sions should be permitted between pro¬ 
ducer milk plants of the same handler 
as well as between plants operated by 
different handlers. Both producers and 
handlers excepted to the conclusion that 
diversions should be permitted between 
regulated plants of the same handler. 
They pointed out that under existing 
regulation the multiple plant handler 
can move milk directly from the farm to 
whichever of his regulated plants he 
elects and the milk is priced under the 
order at the plant of physical receipt. 

Since neither producers nor handlers 
desire diversion privileges between regu¬ 
lated plants of the same handler, there 
is no reason why such privileges should 
be provided. 

In recommending provisions for diver¬ 
sion between producer milk plants, the 
Deputy Administrator recognized the 
opportunity which the multiple plant 
handler might have of receiving milk 
regularly at the city market as milk di¬ 
verted from plants in a location zone dif¬ 
ferential area, with a resulting price ad¬ 
vantage. Accordingly, it was concluded 
that when the milk of any producer was 
diverted to another producer milk plant 
the total deliveries of such producer for 
the entire month should be priced at the 
location of the plant where the greater 
proportion of such milk was physically 
•received during the month. 

Under the existing market structure 
and with no provision for diversions be¬ 
tween regulated plants of the same han¬ 
dler, it is appropriate that milk diverted 
from-a producer milk plant be priced at 
the location of the plant from which the 
diversion was made. 

It is not necessary to limit in any way 
diversions between producer milk plants 
not operated by the same handler. Milk 
so diverted w'ould qualify as producer 
milk under any circumstances. The or¬ 
der provisions assure full accounting for 
the milk regardless of which plant is des¬ 
ignated the receiving plant. Milk so 
diverted should be treated as a receipt 
at the plant of the diverting handler and 
as a transfer to the plant of actual phys¬ 
ical receipt if the handler in filing his 
monthly report pursuant to § 961.30 re¬ 
ports the milk as receipts from a pro¬ 
ducer (s) at his plant and as moved to 
the second plant. This procedure, while 
permitting greater efficiencies in the 
handling of milk, will likely result in no 
change in actual returns to producers. 

Milk diverted from a producer milk 
plant to a nonproducer milk plant should 
also be priced on the basis of the location 
of the diverting plant. Proponents pro¬ 
posed that milk so diverted be priced 
f.o.b. the market. They state that the 
handler; does not incur the cost of mov¬ 
ing the Ynilk to the market in this case 
and hence, he should not be permitted 
a transportation allowance. 

Under the Federal order program milk 
is priced at the plant of receipt to reflect 
its location value in relation to the reg¬ 
ulated market. This is accomplished 
by the application of appropriate loca¬ 
tion differentials which are intended to 


reflect the cost of transportation be¬ 
tween the plant of receipt and the city 
market. Regardless of whether the milk 
actually moves to the city market or re¬ 
mains in the country, its location value 
for the market does not change. Hence, 
it would be inappropriate to price milk 
normally received at a country point, 
but w f hich is diverted to a nonproducer 
milk plant, at f.o.b. market prices. ^ 

The established order prices are in¬ 
tended to bring forth an adequate but 
not an excessive supply of fluid milk for 
the regulated market and no distinction 
is made in pricing milk which may move 
from time to time to outside markets. 
While it is possible that a handler, be¬ 
cause of the location of the nonproducer 
milk plant to which milk was diverted, 
might gain some benefit by virtue of a 
saving in transportation costs which 
otherwise would be incurred in moving 
the milk to the regulated market, this 
cannot be construed as an injury to the 
producers whose milk is involved. The 
handler may have realized more or less 
than the order prices for the milk so 
disposed of; the producer, however, is 
assured the utilization value of his milk 
computed at the order prices at the loca¬ 
tion of the producer milk plant w f ith 
which he is associated. 

The Deputy Administrator in his 
recommended decision concluded that 
during the months of October through 
January diversion privileges to nonpro¬ 
ducer milk plants were necessary only to 
accommodate the handling of week end 
surpluses which accrue because plants 
operate on a five-day bottling week. He 
recommended, therefore, that during 
such months such diversions be per¬ 
mitted on 14 days (7 days in the case 
of every-other-day delivery) during any 
month. Both producers and handlers 
excepted to this conclusion and pointed 
out that diversion privileges on 20 days 
would provide greater flexibility of 
operation on the part of handlers and 
hence a more orderly transition from can 
to farm bulk tank handling. Handlers 
argued that such 20-day diversion priv¬ 
ilege should refer to days of delivery 
whereas producers argued that it should 
refer to days of production. 

Under the individual handler type 
pooling arrangement in effect in the 
market diversions need be limited only 
to the extent necessary to establish a 
dairy farmer’s bona fide association with 
the market based on physical receipt of 
his milk at a producer milk plant. Since 
both handlers and producers desire a 
more liberal diversion provision there 
appears no reason why they should not 
be accommodated in this regard. It is 
concluded therefore that diversions to 
a nonproducer milk plant(s) should be 
provided on not more than 20 days (10 
days in the case of every-other-day de¬ 
livery) during any of the months of Oc¬ 
tober through January. Any dairy 
farmer whose milk is diverted on a 
greater number of days in any of these 
months should not acquire producer 
status during such months on the milk 
so diverted. A more liberal privilege in 
the case of every-other-day delivery, as 
suggested by handlers, w f ould permit full 
diversion throughout the month of the 


milk of any dairy farmer on every-other- 
day delivery and hence would provide no 
standards for determining whether such 
milk was in fact regularly associated with 
the market. 

The months of February through Sep¬ 
tember are the months of highest pro¬ 
duction and it is desirable that han¬ 
dlers be permitted unlimited privileges 
for diversion to nonproducer milk plants 
to expedite the orderly disposition of the 
seasonal surplus. 

A number of the larger handlers in the 
market operate both producer and non¬ 
producer milk plants. While individual- 
handler type pooling tends to encourage 
handlers to maintain blended returns to 
their producers wfhich are favorable in 
relation to the blended price of other 
handlers, there are, nevertheless, sub¬ 
stantial differences in pay prices as be¬ 
tween "handlers. Hence, it is apparent 
that a handler might, in order to main¬ 
tain a competitive return to the dairy 
farmers delivering to his nonproducer 
milk plants, report such milk as a re¬ 
ceipt at his producer milk plant and a 
diversion to the nonproducer milk plant, 
thus causing his regular producers to 
share their Class I market with dairy 
farmers whose milk is not associated 
with such market. Such an operation 
might lower returns to regular producers 
to the point of threatening the mainte¬ 
nance of an adequate supply of milk for 
the market. It is desirable therefore to 
establish some standard by which it may 
be determined that diverted milk in these 
months is in fact regularly associated 
with the market. This can be accom¬ 
plished by limiting the diversion privilege 
in respect to the milk of new producers. 
It is provided, therefore, during the 
months of February through September, 
when unlimited diversions to nonpro- 
ducer milk plants are permitted, that 
dairy farmers may maintain Ptuduce 
status w r here their milk is so diverted 
only if such dairy farmers held producer 
status during the entire month tomeai- 
ately preceding the month in which 
diversion was made. . 

Exceptors pointed out that while s 
qualifying standards was appropriate u 
the case of a new Producer, neverthel^. 
it might unnecessarily deter the e 
ciency of operation on developir^ ^ 
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the provisions of such other order. 
Without appropriate safeguards such a 
movement might produce the inappro¬ 
priate result of full regulation of the 
same milk under two Federal orders. It 
Is necessary therefore that provision be 
made to exclude from any accounting 
under this order, milk reported as a di¬ 
version to a fully regulated plant under 
another order which milk is fully regu¬ 
lated and priced as producer milk 
under such other order. 

Certain handlers associated with the 
market have manufacturing facilities in 
their producer milk plants and cus¬ 
tomarily process not only their own 
surplus but also the surplus of other 
handlers and/or surplus milk from sur¬ 
rounding unregulated markets. Unlim¬ 
ited diversions between producer milk 
plants, as previously discussed, will ac¬ 
commodate the most efficient handling 
of milk moving between regulated 
handlers. 

The present order provisions permit 
transfers from nonproducer milk plants 
for Class U use and for Class I use on 
less than eleven days during any of the 
months of October through January. 
However, milk moved directly from the 
farm to a producer milk plant is treated 
as a producer receipt. Hence, handlers 
are deterred from accepting milk from 
nonproducer milk plants on a diversion 
basis for Class II use. It is desirable 
in the interest of orderly marketing and 
efficient handling to permit diversions 
from nonproducer milk plants to pro¬ 
ducer milk plants under specified condi¬ 
tions. However, any diversion privileges 
applicable t.o nonproducer milk should in 
no way enhance a regulated handler’s 
opportunity to utilize nonproducer milk 
for Class I uses. As long as milk is re¬ 
ceived from nonproducer milk plants 
either by transfer or diversion for only 
Class II use. or for limited Class I use 
in the months of October through Jan¬ 
uary. regular producers are not adversely 
anected and there is no need to further 
2 “* to* amount of such milk which 
aj be handled at a producer milk plant, 
he privilege of receiving milk from a 
nonproducer milk plant for Class I use 
mAnV? , cleven days during any 
2 °J October through January was 
S2“«® the order effective June 1. 
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handler at his producer milk plant re¬ 
gardless of whether the milk so moved. 
Proponents pointed out that under the 
existing order provisions, to reflect the 
contracted volumes of milk in the propri¬ 
etary handler's blend price computations, 
it is necessary first physically to receive 
the milk at the cooperative association’s 
plant, then reload it and move it to the 
proprietary handler's plant, and when 
not needed there to reload it again and 
transport it back to the cooperative asso¬ 
ciation’s plant. This Involves unneces¬ 
sary handling in double hauling and 
loading and unloading which propo¬ 
nents claim would be eliminated by their 
proposal. 

The diversion provision herein before 
recommended will mitigate the problem 
from which proponents seek relief by 
permitting the proprietary handler to re¬ 
ceive direct delivery milk from specified 
producer members of the cooperative as¬ 
sociation and whenever the milk is not 
needed at his producer milk plant to 
have it received at the cooperative’s plant 
as diverted milk. Accordingly, no fur¬ 
ther changes in the order provisions are 
necessary in this regard. 

Proponents contend that the problem 
cannot be completely eliminated by the 
diversion provision since contracts are 
negotiated for specified volumes of milk 
which cannot be assigned conveniently 
to specified producers. They also state 
that cooperative members wish to have 
their milk received at the cooperative 
plant because of their confidence in the 
association's reporting of weights and 
tests. 

Since the cooperative association in 
question markets the milk of its producer 
members, collects all proceeds from such 
sales, and reblends the proceeds among 
all of its members, there can be no 
problem in the payment of producers. 
One of the cooperative’s functions in its 
role as a cooperative is to see that its 
members are compensated for the vol¬ 
umes and tests of milk actually delivered 
and this can be readily accomplished 
regardless of which plant actually re¬ 
ceives the milk. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf cf 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or to reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previ¬ 
ously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed. except insofar as such findings 
and determinations may be in conflict 


with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ment and the order as hereby proposed 
to be amended, and all of the terms and 
conditions thereof will tend to effectuate 
the declared policy of the Act; 

ib) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

<c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified, in a marketing 
agreement upon which a hearing has 
been held. 

Rzdings on exceptions. In arriving at 
the findings and conclusibns, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the reasons 
previously stated in this decision. 

Annexed hereto and made a part 
hereof are two documents entitled, 
respectively, “Marketing Agreement Reg¬ 
ulating the Handling of Milk in the 
Philadelphia. Pennsylvania. Marketing 
Area” and “Order Amending the Order 
Regulating the Handling of Milk in the 
Philadelphia, Pennsylvania, Marketing 
Area”, which have been decided upon 
as the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be further amended 
by the attached order which will be 
published with this decision. 

Referendum order; determination of 
representative period ; and designation 
of referendum agent. It is hereby di¬ 
rected that a referendum be conducted 
to determine whether the issuance of the 
attached order amending the order, reg¬ 
ulating the handling of milk in the Phil¬ 
adelphia, Pennsylvania, marketing area, 
is approved or favored by the producers, 
as defined under the terms of the order 
as hereby proposed to be amended, and 
who, during the representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

The month of October 1958 is hereby 
determined to be the representative 
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period for the conduct of such referen¬ 
dum. 

L. S. Iverson is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders, as published in the 
Federal Register on August 10, 1950 (15 
F.R. 5177). such referendum to be com¬ 
pleted on or before the 15th day from the 
date this decision is issued. 

Issued at Washington, D.C., this 29th 
day of January 1959. 

[seal] Clarence L. Miller, 

Assistaiit Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Philadel¬ 
phia, Pennsylvania , Marketing Area 

§ 961.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Fmdings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900>. a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Philadelphia, Pennsylvania, 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 


1 This order shall not become effective un¬ 

less and until the requirements of § 900.14 

of the rules of practice and procedure gov¬ 

erning proceedings to formulate marketing 

agreements and marketing orders have been 

met. 


in, a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Philadelphia, Pennsylvania, 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
hereby amended, and the aforesaid order 
is hereby amended as follows; 

1. Delete § 961.10 and substitute there¬ 
for the following: 

§ 961.10 Producer. 

“Producer” means any person, except 
a producer-handler and a dairy farmer 
whose milk is received as milk diverted 
from a nonproducer milk plant, who 
produces milk which is received directly 
at a producer milk plant or is diverted 
in accordance with the provisions of 
paragraph (a) of this section: Provided. 
That milk so diverted to another plant 
(except a plant at which the milk is 
subject to the classification and pricing 
provisions of another Federal order) for 
the account of the diverting handler, 
shall be deemed to have been received at 
a producer milk plant at the location of 
the plant from which diverted. 

(a) Diverted by a handler in his 
capacity as the operator of a producer 
milk plant: (1) To the producer milk 
plant of another handler. (2) to a non¬ 
producer milk plant on not more than 20 
days (10 days in the case of every-other- 
day delivery) during any month(s) of 
October through January or (3) to a 
nonproducer milk plant during any of 
the months of February through Sep¬ 
tember: Provided , That no dairy farmer 
shall qualify as a producer under this 
subparagraph with respect to milk so 
diverted unless: (i) He held status as a 
producer throughout the entire preced¬ 
ing month, or (ii) the greater volume of 
his milk from the first day of delivery 
or diversion during the current month, 
as the case may be, was physically re¬ 
ceived at a producer milk plant. 

2. Delete § 961.12 and substitute there¬ 
for the following: 

§ 961.12 Producer milk. 

“Producer milk” means only that milk 
(a) received at a producer milk plant 
directly from producers, not including 
milk received as diverted milk for an¬ 
other handler’s account or (b) diverted 
by the handler in his capacity as the 
operator of a producer milk plant, in 
accordance with the provisions of 
§961.10: (1) To a nonproducer milk 
plant or (2) to the producer milk plant 
of another handler. 

§ 961.30 [Amendment] 

3. Delete the word “and” following 
the semicolon at the end of paragraph 
(d) in § 961.30; substitute a semicolon 
in place of the period at the end of para¬ 
graph (e) and add new paragraphs (f) 
and (g) to read as follows: 

(f) Milk diverted from a producer 
milk plant, from the farm on which such 
milk was produced, to another plant(s); 
and 


(g) Milk received, directly from the 
farm on which such milk was produced, 
as milk diverted from a nonproducer 
milk plant (s). 

4. Add a new section immediately fol¬ 
lowing § 961.61 to read as follows: 

§ 961.62 Milk received ns diverted milk 
or disposed of by diversion. 

(a) Milk received directly at a pro¬ 
ducer milk plant as milk diverted from 
another plant for the account of the op¬ 
erator of such other plant shall be 
treated as a receipt at the diverting plant 
and a transfer to the producer milk 
plant for purposes of determining the 
diverting handler’s status as a producer 
milk plant pursuant to § 961.7. 

(b) Milk caused by a handler, as the 
operator of a producer milk plant, to be 
diverted for his account to another plant 
under the conditions of § 961.10 shall 
for purposes of classification pricing, 
and payments be considered to have been 
received by the •diverting handler at the 
plant from which the diversion was made 
and as transferred to the plant where 
physically received. 

IF.R. Doc. 59-888: Filed, Feb. 2, 1959; 

8:47 a.m.| 


DEPARTMENT OF LABOR 

Wage and Hour Division 
[ 29 CFR Port 526 1 
INDUSTRIES OF A SEASONAL NATURE 
Preliminary Determination 

The Administrator of the Wage and 
Hour and Public Contracts Divisions has 
found and determined that «l' the 
storing of grain including flaxseea, 
buckwheat, and soy beans by country 
grain elevators, public terminal and suo- 
terminal grain elevators, and wheat flour 
mill elevators (6 F.R, 2889, June 13. mi. 
as corrected 9 F.R. 10593. Aug ^ ’ 
1944), (2) the flat warehousing of 
in sacks, including rough or paddyfict, 

in the States of California. Oregon. 

Washington, and Idaho (6 F.R. ffl'*• 

17, 1941). and <3) the drying.or storm* 
or drying and storing, includingrecei 
ing. or rough southern nee in theStatw 
of Texas, Arkansas, Louisiana and ot 
southern-States (15 F.R. 619 * * . 7 ; ^ ona i 
1950), are each an industry of aseasoj» 
nature within the meaning ol sww 

7'b) (3) of the Fair Labor Standar A 

of 1938 (52 Stat. 1063, 29 U.S.C 207 . # 

29 CFR. Part 526. As todu ^rjL 
seasonal nature, each is 5 * ot 

cepted from the OY? r . tu ?f P‘°^ t a n dards 
section 7(a) of the ,', 07 , f 0r a 

Act (52 Stat. 1063 . 29 US.C.^07. 

period or periods of not , in a ny 

teen workweeks in the aggrce- 

calendar year. rfptprminations 

The aforementioned deter ‘ cifled 

are variously ^ st ^,iishments. 

types of gram storing _„, ate d co®* 
specified types of gram locations, 

modifies, or specific 6 e «™P^ iw °f by the 
Since their issuance, ttjs n ' tices in 

Administrator that storag'P^ chaDge d. 
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It Is now common in the Industry to 
store grain and other commodities cov¬ 
ered by the determinations in establish- 
ments’other than the types specified in 
the determinations. These establish¬ 
ments utilize different methods ' and 
facilities for handling and storing the 
commodities covered by the determina¬ 
tions, but otherwise operate ip the same 
manner as those establishments now 
within the scope of the determinations. 
It appears that they receive for storing, 
handling and preparing in their raw or 
natural state 50 per cent or more of their 
annual volume in a period or periods 
amounting in the aggregate to not more 
than 14 workweeks, as required by 
5 526.3(b) of 29 CFR, Part 526. 

Therefore upon consideration of the 
aforesaid facts. I hereby make a pre¬ 
liminary determination pursuant to 
\\ 526.5(b) and 526.6(b)(2) of 29 CFR. 
Part 526, and section 7(b)(3) of the Fair 
Labor Standards Act of 1938 (52 Stat. 
1063, 29 U.S.C. 207), that a prima facie 
case is shown for amending the above 
determinations by (a) including the bulk 
storage of grain in non-elevator type 
establishments as well as in elevators and 
fiat warehouses. (b> consolidation of the 
above-mentioned determinations into 
one determination, and (c) defining in 
more detail the industry to which this 
determination shall apply. 

The proposed determination shall read 
as follows: 


(1) The storing, and drying before 
storage, of grain including flaxseed, 
buckwheat, soy beans, and rough rice in 
cduntry grain elevators, public terminal 
ana sub-terminal grain elevators, wheat 
flour mill elevators, non-elevator type 
bulk grain storing establishments, and 
Rat warehouses constitute an industry of 
a seasonal nature within the meaning of 
section 7(b) (3) of the Fair Labor Stand¬ 
ards Act of 1938 < 52 Stat. 1063, 29 U.S.C. 
, ' aad Part - 526 of the regulations 
issued thereunder (29 CFR Part 526). 

purposes of this determina- 
* • industr y engaged in the storing, 
before storage, of grain in- 
ciuaes the operations of storing and dry- 

i° r storage grain, flaxseed. 
s oy beans and rough rice, 
to operatlons necessary or incident 
r«ehri^ St0n , ne and dr y in - including: 
SSSS- ” l0adin8 ' weighing, testing, 
mixing fumigating, shelling 
eking, and removing these com- 
or durln8 *he period 

the commodities are 
^ ^ Cd ' drled or stored, 
train c£- erm “ non -elevator type bulk 
v,ar?ho^ ng establish ments” includes 

facilities v hi^ nd 0ther similar storage 
Used 10 store grain, 
elevator tn d i ln con jaction with an 
'forage snarr. upp ^ einen t the elevator’s 
flit establishmn«f° Perated as in depend- 
f ; <Plat warehousing- 
. wortog of grain in sacks. 

>»* arereclTvort^', a ^ d request for hear- 
hnblication of ^‘ thm , 15 da ys following 
^tion in the FVif prellm *nary determi- 
^trator RAL Regist eR. the Ad- 

25 CPR. Pan wa ant ft 5 5266(b) <2) of 

^° a «» Pnma LT! make a findine 

ma ‘ acie case. Objections 


and request for hearing from any Inter¬ 
ested person shall be submitted in writ¬ 
ing to the Administrator, Wage and Hour 
Division, US. Department of Labor 
Building, Washington 25, D. C. 

Signed at Washington, D.C., this 24th 
day of January 1959. 

Clarence T. Lundquist, 

Administrator . 

[F.R. Doc. 59-816: Filed, Feb. 2, 1959; 
8:45 a.m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 12746; FCC 59-63] 

[ 47 CFR Part 3 1 
RADIO BROADCAST SERVICES 

Certain Television Stations; Prohibi¬ 
tion of National Spot Sales 

In the matter of amendment of 
§ 3.658 of the Commission’s rules and 
regulations to prohibit television sta¬ 
tions, other than those licensed to an 
organization which operates a television 
network, from being represented in na¬ 
tional spot sales by an organization 
which also operates a television net¬ 
work; Docket No. 12746. 

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matter. 

2. By Public Law 112, 84th Congress, 
1st Session, the Commission was au¬ 
thorized and directed to conduct a study 
of radio and television network broad¬ 
casting. The study was formally insti¬ 
tuted by the Commission’s Delegation 
Order No. 10 of July 22, 1955 (FCC 
55-810) which delegated to a Network 
Study Committee of four Commissioners 
the Commission’s powers and jurisdic¬ 
tion to carry out the study. The purposes 
and objectives of the study were an¬ 
nounced by the Network Study Commit¬ 
tee in Public Notice (FCC 55M-977) and 
separate Order of November 21, 1955 
(FCC 55M-978). A special Network 
Study Staff was organized to conduct 
the study. 

3. On October 3, 1957, the Director of 
the Commission's Network Study Staff 
submitted to the Network Study Com¬ 
mittee a Report on Network Broadcast¬ 
ing. The Report contained, among 
other matters, a study of the representa¬ 
tion of television stations in national 
spot sales by companies which also op¬ 
erate television networks. The Report 
noted that national spot and network 
television are competing forms of na¬ 
tional television advertising and that 
there is a potential if not actual conflict 
of interest when the same party engages 
in both activities. It concluded that 
the public interest would be better served 
if organizations which operate television 
networks did not also participate in the 
representation of television stations in 
the national spot field. The Report rec¬ 
ommended that the Commission adopt 
a rule prohibiting organizations which 
operate television networks from repre¬ 
senting in national spot sales television 


stations other than those which they 
own and operate. It also recommended 
that a reasonable period of time, such 
as two years, be allowed for the stations 
now represented by organizations which 
also operate networks to transfer their 
representation to a non-network organi¬ 
zation. 

4. On January 9,1958, the Commission 
issued a Notice of Public Hearing (FCC 
58-37) in Docket No. 12285, in the matter 
of the Study of Radio and Television 
Network Broadcasting. A public hearing 
was held before the Commission en banc, 
commencing on March 3, 1958, for the 
purpose of affording interested parties 
an opportunity to comment on the find¬ 
ings, recommendations and conclusions 
contained in the Report on Network 
Broadcasting. Through this procedure 
the Commission has had the benefit of 
the views of interested persons and or¬ 
ganizations in its consideration of the 
need for a revision of its rules and poli¬ 
cies in the broadcast field. Representa¬ 
tives of the Columbia Broadcasting Sys¬ 
tem, Inc. and the National Broadcasting 
Co., Inc., of non-network stations rep¬ 
resented by the Columbia Broadcasting 
System or the National Broadcasting 
Co., and of non-network organizations 
engaged in the national station repre¬ 
sentative business appeared to testify 
concerning the afore-mentioned matter 
at the Healing. 

5. On the basis of the Report on Net¬ 
work Broadcasting and the testimony 
presented in the Hearing in Docket No. 
12285, the Commission is of the view that 
a rule-making proceeding should be in¬ 
stituted to consider the adoption of a 
rule prohibiting television station li¬ 
censees from being represented in na¬ 
tional spot sales by an organization which 
also operates a television network. This 
proposed rule does not apply to the rep¬ 
resentation in spot sales of television 
stations licensed to the organization 
which operates a television network. 

6 . Any interested party desiring to file 
comments with respect to the above mat¬ 
ter may file with the Commission, on or 
before February 28,1959, a written state¬ 
ment or brief setting forth his comments. 
Comments or briefs in reply to the origi¬ 
nal comments may be filed within 15 days 
from the last day for filing said original 
comments. No additional comments may 
be filed unless (a) specifically requested 
by the Commission or < b) good cause for 
the filing of such additional comment is 
established. 

7. Persons filing comments are re¬ 
quested to direct their attention to the 
period of time that should be allowed for 
stations to transfer their representation 
to a non-network organization in the 
event that the proposed amendment is 
adopted. Persons filing comments are 
also requested to suggest the specific 
language which might be used if the 
proposed rule is adopted. 

8 . The Report on Network Broad¬ 
casting did not study the matter of 
network representation of stations in the 
radio field, and the present Notice of 
Proposed Rule Making applies speci¬ 
fically to television. Parties filing com¬ 
ments are requested to direct their 
attention to the need for and desirability 
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of a similar rule with respect to the 
participation of organizations which op¬ 
erate radio networks in the representa¬ 
tion of stations in the national spot radio 
field. 

9. In accordance with the provisions 
of § 1.54 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs or comments shall 
be filed. 

10. Authority for the adoption of the 
proposed amendment is contained in 
sections 4(1), 303(f) and 303(i) of 
the Communications Act of 1934, as 
amended. 

Adopted: January 28,1959. 

Released: January 29, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-904: Filed, Feb. 2, 1959; 

8:49 am.] 


SECURITIES AND EXCHANCE 
COMMISSION 

E 17 CFR Parts 230, 240, 250, 270 1 

NOTICE OF INTENTION TO AN¬ 
NOUNCE INTERPRETATION OF AD¬ 
MINISTRATIVE POLICY 

Extension of Time for Submitting 
Comments 

On December 30, 1958, the Securities 
and Exchange Commission, in Securities 
Act Release No. 4010 and related re¬ 


leases under the Acts administered by 
the Commission, invited all interested 
persons to file written views and com¬ 
ments on a proposed interpretation of 
administrative policy on financial state¬ 
ments regarding balance sheet treatment 
of the accumulated credit arising from 
the recognition in such statements of 
the deferral to future periods of current 
reductions in income taxes. 

It was requested that such written 
views and comments be submitted in 
triplicate on or before January 31, 1959. 
Pursuant to requests the Commission 
has extended the time for submitting 
such views and comments to February 
28, 1959, and announces that a public 
hearing will be held on the release in 
Room 193 of its offices at 425 Second 
Street NW., Washington, D.C., on March 
25, 1959, at 10:00 a.m. 

Any person interested In presenting 
his views on the proposed interpretation 
of administrative policy at the public 
hearing should, not later than February 
28, 1959, submit to the Commission in 
writing a statement.of his intention to 
appear at the hearing, together with a 
written statement of his views, in tripli¬ 
cate, and should limit his request for 
time to make oral presentation so as to 
provide an opportunity for all interested 
persons to be heard. Except where it 
is requested that views and comments 
not be disclosed, they will be considered 
available for public inspection. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

January 27, 1959. 

[FR. Doc. 59-883; Filed, Feb. 2. 1959; 

8:46 a.m.J 


NOTICES 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

NUMBER OF EMPLOYEES, TAXABLE 
WAGES, GEOGRAPHIC LOCATION, 
AND KIND OF BUSINESS FOR 
ESTABLISHMENTS OF MULTIUNIT 
COMPANIES 

Notice of Consideration for Surveys 

Notice is hereby given that the Bu¬ 
reau of the Census is considering a pro¬ 
posal under the provisions of the Act of 
Congress approved August 31, 1954, 13 
U.S.C. 181, 224, and 225, to conduct a 
First Quarter 1959 Survey of multiunit 
companies. This survey is designed to 
collect information for the 1959 County 
Business Patterns Report on the number 
of employees, taxable wages, geo¬ 
graphic location, and kind of business for 
establishments of multiunit companies. 
Wherever possible, information on kind 
of business and county location will be 
taken from the 1958 Censuses of Busi¬ 
ness, Manufacturers, and Mineral Indus¬ 
tries reports. The coordination of the 
data for the 1958 Censuses of Business, 


Manufacturers, and Mineral Industries 
and the data for the 1959 County Busi¬ 
ness Patterns will have significant appli¬ 
cation to the needs of the public and to 
governmental agencies. The requested 
data are not publicly available from non¬ 
governmental or governmental sources. 

Reports will be required from only the 
larger multiunit companies in the United 
States and only when the data are not 
available from other governmental 
sources. 

Such a survey, if conducted, shall begin 
not earlier than 30 days after publication 
of this notice in the Federal Register. 

Copies of the proposed form and a de¬ 
scription of the collection methods are 
available on request to the Director, Bu¬ 
reau of the Census, Washington 25. D.C. 
Any suggestions or recommendations 
concerning the subject matter of the pro¬ 
posed survey should be submitted in writ¬ 
ing to the Director of the Bureau of the 
Census and will receive consideration. 

[seal] Robert W. Burgess, 

Director , 

Bureau of the Census . 

[FR. Doc. 59-890: Filed, Feb. 2, 1959; 

8:47 am.] 


Bureau of Foreign Commerce 

I Case No. 207A] 

PETER MEYNS & CO. 

Supplemental Order Revoking Export 
Privileges 

In the matter of the application of the 
Director, Investigation Staff for an 
order revoking the probation provision 
contained in Part IV of the order of 
April 10, 1956, Case No. 207A (21 FR 
2415, April 13, 1956), Peter Meyns, 
d/b/a Peter Meyns & Co., respondent. 

The respondent, Peter Meyns, doing 
business under the firm name and style 
of Peter Meyns & Co., at Hamburg, 
Germany, having heretofore by order 
dated April 10, 1956, published April 13, 
1956, 21 F.R. 2415, been denied export 
privileges for so long as export controls 
shall be in effect, and the said denial 
having been curtailed to two years upon 
the ’‘condition that the respondent 
complies in all respects with this order, 
and with all other requirements of the 
Export Control Act of 1949. as amended, 
and all regulations promulgated there¬ 
under” and the said order having pro¬ 
vided also that **[T]he privileges con¬ 
ditionally restored to lhim] • • * may 
be revoked summarily and without 
notice upon a finding by the Director of 
the Office of Export Supply • • * that 
the respondent has, at any time follow¬ 
ing the date [thereof] knowingly failed 
to comply with any of the conditions^or 
provisions upon which or whereby * * 
he has been permitted to engage in any 
phase of the export business • • * 
which event the “denial of his export 
privileges * • • shall continue thereafter 
for the duration of export controls ; 
and it now having been found and de¬ 
termined by me. after reviewing on 
application made by the Dir f ct 5\ 
vestigation Staff. Bureau of .Foreign 
Commerce, for an order revoking - 
probation provision, and the ^ 

presented to the Compliance Com 
sioner in support thereof. and the c d 
pliance Commissioner’s Re P° *, 
Recommendation thereon, tha 
respondent, Peter Meyns. has 
failed to comply with the conditio^ ^ 
provisions contained in said 

th S while subject to the *«£*£ 
nial therein contained he soldlan 
ered quantities of GUsonite expo 
from the United States, and 

(b) While object to saldrCS^ 

denial he transshipped t c j,had 

China quantities of Gikomte ^ic^ 
been exported from 

all without prior permissiono au 

zation from the Bureau of Foreign 

merce; and a( . hleve effective 

It being necessary to achi e Act 
enforcement of the Exp hereby 

of 1949, as amended. « 

ordered: . of Ap ril 10, 

I. Part IV of the said order oi 
1956, be and the same hereby { 

H. All outstanding validate ^ 
licenses in which Peter Meyns ^ 
interest, direct or ^ be 

same hereby are revoked w 
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returned forthwith to the Bureau of For- 
eign Commerce for cancellation. 

III. So long as export controls shall 
be in effect the respondent. Peter Meyns. 
hereby is denied all privileges of partici¬ 
pating. directly or indirectly, in any 
manner or capacity, in an exportation 
of any commodity or technical data from 
the United States to any foreign desti¬ 
nation. including Canada. Without lim¬ 
itation of the generality of the foregoing 
denial of export privileges, participation 
in an exportation is deemed to include 
and prohibit participation by him di¬ 
rectly or indirectly, in any manner or 
capacity, (a) as a party or as a represent¬ 
ative of a party to any validated export 
license appiictaion, (b) in the prepara¬ 
tion or filing of any export license appli¬ 
cation or document to be submitted 
therewith, <c> in the obtaining or using 
of any validated or general export license 
or other export control document, (d) 
in the receiving, ordering, buying, selling, 
delivering, using, or disposing in any 
foreign country of any commodities in 
whole or in part exported or to be ex¬ 
ported from the United States, and (e) in 
financing, forwarding, transporting, or 
other servicing of such exports from the 
United States. 

IV. Such denial shall extend not only 
to Peter Meyns but also to any person, 
firm, corporation, or business organiza¬ 
tion with which he may be now or here¬ 
after related by ownership, control, 
position of responsibility, or other con¬ 
nection in the conduct of trade in which 
may be Involved exports from the United 
States or services connected therewith. 

V. No person, firm, corporation, or 
other business organization, whether in 
the united States or elsewhere, during 
any time when Peter Meyns or any re- 

party is prohibited under the 
terms hereof from engaging in any 
activity within the scope of Part in 
neieof. shall, without prior disclosure to 
author *zation from the Bu- 
inrti Cornn *erce, directly or 

^w ecl i y ’ n any ma nner or capacity. 

licer^e P lh f ° r ’ obtain ' or use any export 
R&fUwr. export declaration, bill 

ment S r ° tber ex * )ort control docu- 
such prohibit « d 
deliver 'uL h* order • receive, buy. sell. 
Port in ? ,spose of > finance, trans- 
ParticiDatI ard ' or otllerwise service or 
K any ex P<>rtati 0n from the 
on behalf of or in any 

Mrty Nor !tl!n 1 m or any related 
toe fnr«r!!f Shal any Person do any of 

«Portatlon n fn u°h h‘L h res P ect to any 
Party mav i! hlch he or any related 
any benefit of 3Ve a ? y interest or obtain 
or indirect f an> kind or na tui'e, direct 

th?orS rn' POnd ^ t - if he objects to 
and have a h ’ ?f ply tllat It be set aside 
80 C4 « 3r ‘ ng thei 'eon. if he shall 
138246 of £ more fully Provided in 

388). ^export regulations (24 

° ate<,: January 29. 1959. 

Sector n rr JoHN C. BORTON, 
im n ’ 001(16 0/ Ex P° rt Supply. 

a „', Piled. Feb. 2, 1969: 
8 -*7 a.m.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

, IDAHO 

Notice of Filing of Plat of Survey and 

Order Providing for Opening of 

Lands 

January 26,1959. 

A plat of survey of the lands described 
below will be officially filed in the Land 
Office, Boise. Idaho, effective at 10:00 
a.m., on March 3. 1959. 

Boise Meridian 

T. 3 S., R. 34 E.. 

Sec. 11: Lots 4. 5. 6 , 7; 

Sec. 12: Lots 6 . 7. 8 , 9. 10: 

Sec. 13: Lots 5. 6 . 7. N*/ a NWSW%NW%; 

Sec. 14: Lots 3, 4. 5. 6 . 7, 8 , 9. 10, 11, 12, 13, 

14, 15, 16. NW 1 / 4 SEV 4 ; 

Sec. 15: Lots 5. 6 . 7. 8 . 9, 10. 11; 

Sec. 20: Lots 14,15.16; 

Sec. 21: Lots 6 , 7, 8 , 9, 10, 11, 12. 13, 14, 15. 

16. 17. 18. 19; 

Sec. 22: Lots 9, 10. 11. 12, 13. 14. 15. 16. 

17. NW%NW‘/ 4 ; 

Sec. 23: Lots 15. 16.17; 

Sec. 29: Lots 8 . 9. 10, 11, 12, 13. 14. 15. 16. 

SE»4 NE y A ; 

Sec. 30: Lot 7; 

Sec. 31: Lots 13.14. 

The area described aggregates 2,180.52 
acres. 

The above-described lands are opened 
to application, selection, and petition as 
described below. The lands have been 
subject to operation of the United States 
Mining Laws and Mineral Leasing Laws 
at all times. 

These lands are islands in the Snake 
River and lands that were omitted from 
the previous survey because of gross er¬ 
ror or fraud which left large areas of 
public domain inside the meanderline of 
the Snake River. Much of the land has 
been settled, reclaimed, cultivated, and 
cropped with adjoining farms. The lands 
are typical of other lands adjoining the 
Snake River in this area and are located 
from one to eight miles southwesterly 
of Blackfoot, Idaho, in Bingham County. 
Elevation is 4,500 feet. Some of the land 
is sub-irrigated pasture and gravel beds 
and is covered with cottonwood, willows, 
and briars. 

No application for these lands will be 
allowed under the homestead, desert- 
land. small tract, or any other nonmin¬ 
eral public land law. unless the lands 
have already been classified as valuable, 
or suitable for such type of application, 
or shall be so classified upon considera¬ 
tion of an application. Any application 
that is filed will be considered on its 
merits. The lands will not be subject to 
occupancy or disposition until they have 
been classified. 

Subject to any existing valid rights and 
the requirements of applicable law, the 
lands described in paragraph 2 hereof, 
are hereby opened to filing of applica¬ 
tions and selections, in accordance with 
the following; 

a. Applications and selections under 
the nonmineral public land laws may be 
presented to the Manager mentioned be¬ 
low. beginning on the date of this order. 
Such applications and selections will be 
considered as filed on the hour and re¬ 


spective dates shown for the various 
classes enumerated in the following par¬ 
agraphs : 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to allow¬ 
ance and confirmation will be adjudi¬ 
cated on the facts presented in support 
of each claim or right. Applications 
presented by persons other than those 
referred to in this paragraph will be sub¬ 
ject to the applications and claims men¬ 
tioned in this paragraph. 

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World War II or of the Korean Conflict, 
and by others entitled to preference 
rights under the Act of September 27. 
1944 (58 Stat. 747; 43 U.S.C. 279-284 as 
amended), presented prior to 10:00 a.m., 
on March 3. 1959, will be considered 
as simultaneously filed at that hour. 
Rights under such preference right ap¬ 
plications filed after that hour and 
before 10:00 a.m., on June 2, 1959, will 
be governed by the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public land 
laws, other than those coming under 
paragraphs (1) and (2) above presented 
prior to 10:00 a.m., on June 2, 1959, will 
be considered as simultaneously filed at 
that hour. Rights under such applica¬ 
tions and selections filed after that hour 
will be governed by the time of filing. 

Persons claiming veteran’s preference 
rights under Paragraph a(2) above must 
enclose with their application proper 
evidence of military or naval service, 
preferably a complete photostatic copy 
of the certificate of honorable discharge. 
Persons claiming preference rights based 
upon valid settlement, statutory prefer¬ 
ence, or equitable claims must enclose 
properly corroborated statements in sup¬ 
port of their applications, setting forth 
all facts relevant to their claims. De¬ 
tailed rules and regulations governing 
applications which may be filed pursuant 
to this notice can be found in Title 43 of 
the Code of Federal Regulations. 

Inquiries concerning these lands shall 
be addressed to the Manager, Land Office, 
Bureau of Land Management, P.O. Box 
2237, Boise. Idaho. 

Donald I. Bailey, 

Land Office Manager . 

[PR. Doc. 59-879; Piled, Feb. 2. 1959; 

8:46 a.m.J 


UTAH 

Redelegation of Authority by Land 
Office Manager to Chiefs, Mineral 
and Land Adjudication Units 

January 21, 1959. 

Pursuant to authority contained in 
Bureau Order 541, as amended, authority 
is hereby redelegated to the Chief. Min¬ 
eral Adjudication Unit to take action 
for the Manager in all matters listed in 
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section 3.6 of Part IIT-A, and to the 
Chief, Lands Adjudication Unit in all 
matters listed in section 3.9 of Part 
III-A, to become effective immediately 
upon publication in the Federal Reg¬ 
ister. The authority delegated may not 
be redelegated. 

Ernest E. House, 

Land Office Manager . 

Salt Lake City Land Office. 

Approved: January 22, 1959. 

Val B. Rickman, 

Utah State Supervisor. 

[F.R. Doc. 59-880; Filed, Feb. 2, 1959; 

8:46 a.m.] 


| California No. 5541 

CALIFORNIA 

Small Tract Classification Order 

January 26, 1959. 

1. Pursuant to authority delegated to 
me by the California State Supervisor, 
Bureau of Land Management under Part 
II. Document 4, California State Office, 
dated November 19, 1954 (19 F.R. 7697), 
I hereby classify the following described 
lands, totaling 120 acres in Shasta 
County, California as suitable for lease 
and sale for residence purposes under 
the Small Tract Act of June 1, 1938 (52 
Stat. 609, 43 U.S.C. 682a), as amended: 

Mount Diablo Meridian 
T. 32 N.. R. 5 W. 

Sec. 15. Fractional Lot 1 in NE^NEft 
(North of MS 4911). Unpatented Por¬ 
tion of NW SW \\ NE *4, S» /2 SWV4NEV 4 , 
W^NW>/ 4 SE‘/i, NE^NWUSE»/ 4 , Nfc 
SE^NWftSEft. SW^SE’i. S'/ 2 Si/ 2 SE>4 

SE'A 

Containing approximately 120 acres, to 
be subdivided into 48 small tracts. 24 of 
which are covered by applications from 
persons entitled to preference under 43 
CFR 257.5(a). 

2. Classification of the above-described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws. 

3. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized of¬ 
ficer, opening the lands to application or 
bid with a preference right to veterans of 
World War II and of the Korean Con¬ 
flict and other qualified persons entitled 
to preference under the Act of Septem¬ 
ber 27, 1944 (58 Stat. 497; 43 U.S.C. 279- 
284), as amended. 

4. All valid applications filed prior to 
January 26,1959, will be granted, as soon 
as possible, the preference right provided 
for by 4,3 CFR 257.5(a), 

R. G. Sporleder, 

Officer in Charge , 
Northern Field Group , 
Sacramento , California . 

f F.R. Doc. 59-877; Filed, Feb. 2, 1959; 

8:46 am.] 


(Serial No. Idaho 0101181 

IDAHO 

Small Tract Classification Order No. 9; Amendment 

January 26, 1959. 

Pursuant to authority delegated to me by Bureau Order No. 541, dated April 21 
1954 (19 F.R. 2473), I hereby reclassify for cabin and business sites, subject to 
valid existing rights, the lands described in Idaho Small Tract Classification Order 
No. 9, dated August 29, 1950 (F.R. Document 50-7860) as follows; 

Boise Meridian, Idaho 
T. I S., R. 17 E., Section 1 


_ Lot No. 


Group No. 1: 


7.. . 

10 .. . 
11 .. 
12 .. 

13.. 

10 .. 

17.. 

18.. 
20 .. 

21_ 

22 .. 
23. _ 
20 .. 

27.. 

29.. 


3i_ 

aaimimniiiinr . 

34 . 

35 .. 

37.. .. 

42 . 

43 .;.. 

ftO. 

52 .-. 

53 . 

55.. 

50. 

57 .. 

58 . 

go_;.. 

61 . 

03. 

04. 

66 .. 

67.. 


74..... 


70__-_ 

78 . 

79 .-. 

Orotip No. 2: 

14 . 

15 ... 

24 .. 

25 . 

28. 

30.—. 

40... 

44. 

49... 

61. 

54. 

59... 

65.-. 

80... 

81. 

82. 

83... 

86.:.. 


87.. 


88 _ 

89. 

60_ 


91.. 

92.. 


Group No. 3: 

5, 8, 9, 19, (52, 73, 75, 77, & SEMSWtf. 


Awes 

Right-of-way 


Width 

Location 


{Feef)' 


0.938 

20 

W. boundary.■ . 


10 

S. boundary___ 

0.078 

10 

N. E. boundary. 

0.074 

10 

N, A W. boundary. 

0.075 

10 

W. boundary. . . 

0.078 

10 

K. boundary._. 

0.078 

10 

W. boundary. . 

0.078 

10 

W. boundary. 

0.078 

10 

E. boundary....__ 

0.076 

10 

W. boundary.. . .. 

0.078 

10 

E. boundary. 

0.078 

10 

W. boundary. 

0.078 

10 

E. boundary.. 

0.078 

10 

E. boundary. . 

0.065 

10 

W. boundary. 

0.067 

10 

W. boundary. 

0.078 

10 

W. boundary_ ...._ 

0.078 

10 

E. boundary. 

0.078 

10 

E. boundary....... 

0.078 

10 

W. boundary.... 

0.078 

10 

E. boundary. .. 

0.060 

10 

W. boundary... 

0.043 

10 

W. boundary .. .. 

0.078 

10 

W. boundary. 

0.078 

10 

E. boundary.. .. 

0.078 

10 

E. boundary.. 

0.078 

10 

E. boundary...... 

0.036 

10 

W. boundary. 

0.046 

10 

W. boundary.. 

0.078 

10 

E. boundary . . 

0.078 

10 

E. boundary. 

0.005 

10 

N. & W. boundary.-. 

0.078 

10 

E. boundary.. 

a 078 

10 

E. boundary..... 

a 085 

10 

W. boundary—..—. 

0.070 

10 

W. boundary .—. 

0.078 

10 

E. A W. boundary . 

0. 078 

HI 

E. boundary .—. 

0.078 

10 

E. A* W. boundary ..— 

0.058 

10 

W. boundary . 

0.078 

10 

E. A* W. boundary-... 

0.078 

10 

E. boundary... 

0.078 

10 

E. A- W. boundary-. 

0.034 

10 

W. boundary .. 

0.036 

10 

W. boundary .—.—* 

0.078 

10 

E. A W. boundary -. 

0.078 

10 

R. boundary. — 

0.07S 

10 

E. boundary-—.- 

0. 078 

10 

E. A W. boundary -. 

0.150 

20 

10 

8. boundary..-.. 

0.155 

10 

N. boundary.. 

0.393 

20 


0. 534 

20 

W. boundary .— 

0.078 

10 


0.078 

10 

E. boundary.. 

0.078 

10 

W. boundary... 

0.078 

10 

E. boundary.. 

0.078 

10 

E. boundary.—.. 

0.078 

10 

E. boundary.-. 

0.078 

10 

W. boundary.—-—. 

0.078 

10 


0.078 

10 

W. boundary.. 

0 (J78 

10 

W. Ixmndary...*— 

0. 078 

10 

E. A- 8. boundary.. 

0.078 

10 

E. A W. boundary.. 

0.078 

10 

E. A W. boundary—. 

0.078 

10 

E. boundary.. 

0. 078 

10 

E. boundary--~ 

0.277 

20 


0.294 

20 

W. boundary. 

0.371 

20 

W. boundary... 

0.233 

20 

W. boundary. 

0.324 

20 

W. boundary.. 

0.315 

10 

8. --- 

0. 313 

20 

W. boundary.—. 


10 

S. boundary. - ——. 

9 313 

20 

W. boundary.. 


10 

N. boundary.—. 

0 354 

10 

N. boundary..-.' 

0,285 

10 

S. boundary.. .. 

0.313 

20 

VV. boundary. 


10 

8. boundary-*—■*'.. 

9 313 

20 

10 

W. boundary ----- 

N & S. boundary- 

0 313 

10 

N. * 8. boundary—. 

9166 

10 

8. boundary..— 
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The appraised value of each lot in 
Groups No. 1 und 2 and the rights-of- 
way to be reserved for roads only are 
shown above. Appraised values are not 
shown for Group No. 3 nor are there 
any rights-of-way reserved. 

Group No. 1 is reclassified for lease 
with option to purchase. All of the lots 
in this croup are now leased under the 
original classification and the lessees will 
have a preference right of purchase. 
This reclassification will become effective 
immediately upon issuance of this no¬ 
tice. Existing leases may be renewed for 
a 3-year period with option to purchase 
upon timely application by the lessees 
provided lease requirements have been 
met. The lessee must exercise this op¬ 
tion to purchase within 3 years from the 
date of renewal of his lease. Present 
lessees will' not be required to exercise 
the option to purchase under existing 
leases but may do so if they wish. Lease 
rentals will remain the same as specified 
in the original order. 

Group No. 2 is reclassified for direct* 
sale at public auction. The time, date, 
and conditions of the sale will be set and 
publicized by the Manager of the Idaho 
Land Office. 

The small tract classification is re¬ 
voked with respect to Group No. 3 and 
the subdivisions included therein are re¬ 
classified for disposition under the Rec¬ 
reation or Public Purposes Act. 

Michael T. Solan, 
Acting State Supervisor . 

|F.R. Doc. 59-878: Filed. Feb. 2, 1959; 

8:46 a.m.) 


February 2, 1959, for an exchange of 
exhibits herein; 

It further appearing that the allega¬ 
tions in the pleadings heretofore re¬ 
ferred to are in direct conflict and to a 
degree are argumentative in substance, 
therefore they cannot be reconciled as 
to certain facts and circumstances sur¬ 
rounding conversations and informal 
meetings relating to the exchange of ex¬ 
hibits herein; 

It further appearing that it would be 
appropriate to extend the time for the 
exchange of exhibits between the parties 
for a reasonable period of time but not 
for 30 days as requested by Jeannette 
Broadcasting Company; 

Accordingly it is ordered , This 28th 
day of January 1959, that the “Petition 
’For Extension of Time to Exchange Ex¬ 
hibits” filed on behalf of Jeannette 
Broadcasting Company is hereby granted 
in part and denied in part to the extent 
that the exchange of exhibits between 
the parties shall be accomplished on or 
before February 17, 1959: And , it is fur- 
ther ordered. That the prehearing con¬ 
ference now scheduled for February 16, 
1959, be, and the same is hereby, con¬ 
tinued to February 26, 1959, 10:00 o’clock 
a m., in the Commission’s offices, Wash¬ 
ington, D.C. 

Released: January 28,1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[FR. Doc. 59-905: Filed, Feb. 2, 1959; 

8:49 ajn.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 12621. 12622; FCC 59M-1201 

JEANNETTE BROADCASTING CO. ANI 
CARNEGIE BROADCASTING CO. 

Order Continuing Hearing Conferenc 

Ti^A? ppUcation5 of John J. Keel an 
Jr *’ Jeannett 

adcastmg Company, Jeannett 
wnnsylvama. Docket No. 12621, Pile Ni 

stil rTiv H0,t c Murphy and G. Ruf 
c- -jn ,' al ^ t>Crs ' d/b as Carnegie Bi-oac 
vfnia £°i? pany ' Carnegie, Pennsy: 

BPlVw ket Na 12622 - File » 
HBb3, for construction permits. 

consiierTt 8 ™? E>:aminer having undf 
Tto L a p° n '' PcUti on for Extension c 
#£? £ , X o C - ange Exhibits”, field Jar 
toosdcastim^ ° n behalf of Jeannetl 
to Sn 8 . C ° rapany and ‘‘OPPOsitio 

Bxchanoa u*-t_ Extension of Time t 

1959. on betatf bi fV filed January 2 
ma Compwiyf 1 1 Caruegie Broadcast 

^^heleMn *»?[« at a preh earing cor 
timber I iqc» Proceeding on D< 
counsel thof « 11 Wa5 a & re ed to by a 
hw «a should £ exc hange of exhibit 
accomplished on < 

h, “ , Snnett?B- rin f that the pleac 


(Docket No. 12663J 

FREDERICK FRANKLIN MOORE 
Notice of Place of Hearing 

In the matter of Frederick Franklin 
Moore, 6110 S. Orange Blossom Trail, 
Orlando, Florida, Docket No. 12663; sus¬ 
pension of radiotelephone first-class 
operator license. 

The hearing on the above-entitled 
matter presently scheduled for Wednes¬ 
day. February 11, 1959, will be held at 
10:00 a.m., in the Old Council Room, 
Police Building, Orlando, Florida. 

Dated: January 27,1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[Fit. Doc. 59-906; Filed, Feb. 2. 1959; 
8:49 a.m. | 


[Docket No. 12664; FCC 59M-1191 

RADIO KYNO, THE VOICE OF 
FRESNO (KYNO) 

Order Continuing Hearing 

In re application of Amelia Schuler, 
Lester Eugene Chenault and Bert Wil¬ 
liamson d/b as Radio KYNO, The Voice 
of FreSno (KYNO), Fresno, California, 


Docket No. 12664, File No. BP-11458; for 
construction permit. 

The Hearing Examiner having under 
consideration a petition filed on January 
26, 1959, by Radio KYNO, requesting 
that the date for the exchange of the 
proposed exhibits of the applicant 
(Radio KYNO) in the above-styled pro¬ 
ceeding be continued from January 27, 
1959, to February 19, 1959, and that the 
hearing date be continued from Febru¬ 
ary 3, 1959, to February 26. 1959; and 
It appearing that the requested con¬ 
tinuances are based on the need for the 
additional time to complete the prepara¬ 
tion and submission of additional engi¬ 
neering data to counsel for Radio KYNO 
and to hold informal conferences among 
all counsel prior to the commencement 
of the hearing; and 
It further appearing that all other 
parties have informally consented to the 
granting of the subject petition and to 
a waiver of the 4-day requirement of 
§ 1.43 of the rules; and 
It further appearing that good cause 
for granting the petition has been 
shown: 

Accordingly , it is ordered , This 27th 
day of January 1959, that the aforesaid 
petition of Radio KYNO is granted, and 
that the date for the exchange of pro¬ 
posed Radio KYNO exhibits is continued 
to February 19, 1959; and 

It is further ordered , That the date 
for the hearing in this proceeding is 
continued from February 3, 1959, to 
Thursday, February 26, 1959, at 10:00 
a.m. 

Released: January 28, 1959. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary. 

(F.R. Doc. 59-907: Filed, Feb. 2, 1959; 

8:49 a.m.] 


(Docket No. 12735, etc.; FCC 59-381 

TEMPE BROADCASTING CO. ET AL. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of W. H. Hansen. 
Robert William Hansen, and Clyde J. 
Barnes, d/b as Tempe Broadcasting 
Company, Tempe. Arizona, Docket No. 
12735, File No. BP-11283; Richard B. 
Gilbert, Tempe, Arizona, Docket No. 
12736, File No. BP-11887; David V. Har¬ 
man, Tempe, Arizona, Docket No. 12737, 
File No. BP-12388; for construction 
permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C.. on the 21st day of 
January 1959; 

The Commission having under consid¬ 
eration the above-captioned applications 
of Tempe Broadcasting Company; Rich¬ 
ard B. Gilbert; and David V. Harman, 
each for a construction permit for a new 
standard broadcast station to operate on 
1580 kilocycles, daytime only, with power 
of 10 kilowatts, at Tempe, Arizona; 
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It appearing that, except as indicated 
by the issues specified below, each of the 
applicants is legally, financially, tech¬ 
nically, and otherwise qualified to con¬ 
struct and operate its respective proposal, 
but that operation of the stations as pro¬ 
posed would result in mutually destruc¬ 
tive interference; and 

It further appearing that, pursuant to 
section 309(b) of the Communications 
Act of 1934, as amended, the instant ap¬ 
plicants were advised by letter dated No¬ 
vember 7, 1958, of the aforementioned 
deficiency and that the Commission was 
unable to conclude that a grant at this 
time of any one of the applications would 
be in the public interest: and 

It further appearing that each appli¬ 
cant filed a timely reply; and 

It further appearing that, in view of 
the foregoing, the Commission is of the 
opinion that a hearing on the instant 
application is necessary: 

It is ordered, That pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the said applications 
are designated for hearing in a consoli¬ 
dated proceeding, at a time and place to 
be specified in a subsequent order, upon 
the following issues: 

1. To determine which of the instant 
proposals would best serve the public in¬ 
terest. convenience, and necessity in 
light of the record made with respect to 
the significant differences between the 
applicants as to: 

a. The background and experience of 
each of the instant applicants to own 
and operate its proposed station. 

b. The proposals of each of the instant 
applicants with respect to the manage¬ 
ment and operation of its proposed 
station. 

c. The programing service proposed 
by each of the instant applicants. 

2. To determine, in light of the evi¬ 
dence adduced pursuant to the fore¬ 
going issue, which of the applications 
should be granted. 

It "is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.140 of the Commission rules, in 
person or by attorney, shall, within 20 
days of the mailing of this order, file with 
the Commission, in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date fixed for the hearing 
and present evidence on the issues speci¬ 
fied in this order: and 

It is further ordered, That the issues in 
this proceeding may be enlarged by the 
Examiner, on his own motion or on peti¬ 
tion properly filed by a party to the pro¬ 
ceeding and upon sufficient allegations of 
fact in support thereof, by the addition 
of the following issue: To determine 
whether the funds available to the appli¬ 
cant will give assurance that the pro¬ 
posals set forth in the application will be 
effectuated. 

Released: January 23, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

IFJt. Doc. 59-908; Filed, Fob. 2, 1959; 

8:49 a.m.j 
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[Docket No. 12735, etc.; FCC 59M-105J 

TEMPE BROADCASTING CO. ET AL. 

Order Scheduling Hearing 

In re applications of W. H. Hansen, 
Robert William Hansen, and Clyde J. 
Barnes, d/b as Tempe Broadcasting Com¬ 
pany, Tempe, Arizona, Docket No. 12735, 
File No. BP-11283; Richard B. Gilbert, 
Tempe, Arizona, Docket No. 12736, File 
No. BP-11887; David V. Harman. Tempe, 
Arizona. Docket No. 12737, File No. BP- 
12388; for construction permits. 

It is ordered , This 22d day of January 
1959, that Jay A. Kyle will preside at the 
hearing in the above-entitled proceeding 
which is hereby scheduled to commence 
on March 25,1959, in Washington, D.C. 

Released: January 26, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[PH. Doc. 59-909; Filed. Feb. 2 . 1959; 
8:49 a.m.j 


[Docket No. 12739J 

SOUTHEAST ALASKA MARINE 
TRANSPORT CO. 

Order To Show Cause 

In the matter of Southeast Alaska 
Marine Transport Co., 1111 Northern 
Life Tower, Seattle 1, Washington, 
Docket No. 12739; order to show cause 
why there should not be revoked the 
license for Radio Station WB-8462 
aboard the vessel “Ruth Ann.” 

There being under consideration the 
matter of certain alleged violations of the 
Commission’s rules in connection with 
the operation of the above-captioned 
station; 

It appearing that, pursuant to section 
308(b) of the Communications Act of 
1934, as amended, the above-named 
licensee was requested to furnish a state¬ 
ment, under oath or affirmation, describ¬ 
ing the means by which control of the 
subject radio station was retained by 
the licensee, within thirty days from the 
date of receipt of the Commission’s letter 
dated November 17,1958; and 

It further appearing that the Com¬ 
mission’s above-mentioned letter of No¬ 
vember 17, 1958, was sent by Certified 
Mail—Return Receipt Requested (No. 
97475); and 

It further appearing that receipt of 
the Commission’s letter was acknowl¬ 
edged by the signature of the licensee’s 
agent, L. Nolan, on November 24, 1958, to 
a Post Office Department return receipt; 
and 

It further appearing that, although 
more than thirty (30) days have elapsed 
since the licensee’s receipt of the Com¬ 
mission’s letter, no response thereto has 
been received; and 

It further appearing that, In view of 
the foregoing, the licensee has willfully 
violated section 308(b) of the Communi¬ 
cations Act of 1934, as amended; 

It is ordered. This 27th day of January 
1859, pursuant to section 312(a) (4) and 


( c) of the Communications Act of 1934, 
as amended, and section 0.291(b)(8) of 
the Commission’s Statement of Delega¬ 
tions of Authority, that the said licensee 
show cause why the license for the above- 
captioned Radio Station should not be 
revoked and appear and give evidence in 
respect thereto at a hearing' to be held 
at a time and place to be specified by 
subsequent order; and 

It is further ordered, That the Secre¬ 
tary send a copy of this Order by Cer¬ 
tified Mail—Return Receipt Requested to 
the said licensee. 

Released: January 29, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

[FJEt. Doc. 59-910; Filed, Feb. 2, 1959; 

8:49 ajn.J 


FEDERAL POWER COMMISSION 

[Docket No. G-1360CJ 


PRODUCING PROPERTIES, INC., AND 
RAYMOND D. REYNOLDS 

Notice of Application and Date of 
Hearing 

January 27, 1959. 

Take notice that Raymond D. Reyn¬ 
olds (Reynolds), an independent pro¬ 
ducer, resident of Houston, Texas, and 
Producing Properties, Inc. (Producing), 
an independent producer with an office 
in Dallas, Texas, filed on October 28. 
1957, pursuant to section 7 of the Natural 
Gas Act. a joint application in Docket No. 
G-13600 for (1) a certificate of public 
convenience and necessity authorizing 
Producing to sell natural gas in interstate 
commerce to Tennessee Gas Transmis¬ 
sion Company (Tennessee) for resale 
from certain acreage in the Deems 


Section 1.62 of the Commissions rul«» 
ides that a licensee. In order to 
self of the opportunity to bebeordjSt _ 
>erson, or by his attorney, file with the 
mission, within thirty (30) days ol the 
lpt of the order to show cause. a Wj 1 “ “ 
ement stating that he will “PI*™/ * 
ring and present evidence on t 
ifled in the order. If the »««£ 
lie such an appearance within the* 
tilled, the right to a faring*" « 
ned to have been waived. Where** jtl . 
Is waived, a written statemei 
on or Justification may 8 o[ the 
iln thirty (30) days of wn . 

•T to show cause. If such , 8 j. ; | i ,,. ;i v,onJ 

is. with particularity. f “ c * u “ 1 11 ^ )n 8 , t blch 
ylng or justifying th« Hearing 

show cause order Is basea, i» 
miner may call upon the 1 ® ^ 

urnlsh additional k^rin ’ answer 
lest all opposing parties 

he written statement and^o cl(Jgcd 

irmation. The record will then ^ 
an initial decision ^ WiM 

uch procedure. Where a/^g^» fl!ed 
no written statement has re <*iP« 
am the thirty (30) allegations of 

he order to show ca ^ shoV , Irnte v,u 
; contained In the orde' san ctlon3 sp*e l * 

ieemed as correct and the isa ^ 

in the order to show cause * 
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Prairie Area. Harris and Montgomery 
Counties, Texas, subject to the jurisdic¬ 
tion of the Commission, and (2) if re¬ 
quired authorization permitting Reyn¬ 
olds to abandon the sale of natural gas 
to Tennessee, subject to the jurisdiction 
of the Commission, as covered by the 
basic sales contract of February 10. 1954, 
with Tennessee, and made the subject of 
certificate authorization by the Commis¬ 
sion as reflected in its order issued 
March 6, 1956, In the Matters of Sokla 
Gasoline Company et al., Docket No. G- 
6100 et al. in which proceeding in Docket 
No. G-6209 Reynolds, together with sig¬ 
natory parties, Jim Talley, R. D. Simon- 
ton. W. A. Steinmann, and E. F. Lingle 
were authorized to render service to 
Tennessee under the gas sales contract 
of February 10. 1954, all as more fully 
appears in the joint application filed with 
the Commission, and open for public 
inspection. 

The joint application recites that Pro¬ 
ducing will continue to render service to 
Tennessee previously rendered by Reyn¬ 
olds. 

Reynolds, by instrument of assignment 
dated October 29, 1957, effective Sep¬ 
tember 1. 1957, assigned his interest in 
the subject acreage to Producing subject 
to production payment reservations by 
him. The subject gas sales contract has 
been redesignated as and is presently 
on file with the Commission as Produc¬ 
ing Properties, Inc., et al., FPC Gas Rate 
Schedule No. 4 and the assignment as 
Supplement No. 5 thereto. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to tshat end: 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to tiie jurisdiction conferred upon 
the Federal Power Commission by sec¬ 
tions 7 and 15 of the Natural Gas Act. and 
the Commission’s rules of practice and 
Procedure, a hearing will be held on 
February 25. 1959. at 9:30 a.m., e.s.t., in 
a hearing room of the Federal Power 
Commission. 441 G Street NW.. Wash- 
rngton, D C., concerning the matters in- 
ln and .issues presented by 
cn application: Provided , however, 
.J. the Commission may, after a non- 
wntested hearing, dispose of the pro¬ 
bings pursuant to the provisions of 

ruw 'nV l) 01 °* the Commission’s 

tn . Practice and procedure. Under 
^procedure herein provided for. un- 
^otherwise advised, it will be unneces- 

- nu*d n ^ hc , anl t0 a PPear or be repre¬ 
sented at the hearing. 

be >° r fk etitions to interv ene may 
skm Federal Power Commis- 
with the ru£c t0 r 25, D C ” 1x1 accor( iance 
'18CFR 1 anM in? CtIce and P r Ocedure 
try is v 19 i° r i: 1 ?^ on or before Febru- 
a PPear at FHdu f e of any party to 
ihall be Ln f partici Pate in the hearing 

ice r ' U f d as waiver of con * 

deH 1SS,0n hereln of the in ~ 

'bere a reau^n," p . rocedure ln cases 
, _ request therefor is made. 

Joseph H. Gutride, 
Secretary. 

■ **. F.b. 2 . 1959; 

Ko.*i' 45 am l 


[Docket No. G-15394 etc.] 

TRUNKLINE GAS CO. ET AL. 

Order Amending Order Reconvening 
Hearing 

January 27, 1959. 

In the matters of Trunkline Gas Com¬ 
pany: Docket No. G-15394: Pan Ameri¬ 
can Petroleum Corporation, Docket No. 
G-15438: Phillips Petroleum Company, 
Docket No. G-15471: Phillips Petroleum 
Company, Docket No. G-15472; Union 
Oil Company of California, Docket No. 
G-15485: Union Oil Company of Cali¬ 
fornia, Docket No. G^-15486: Union Oil 
Company of California. Docket No. G- 
15487: Michigan Gas Storage Company, 
Docket No. G-15827: The Superior Oil 
Company, Docket No. G-16147; Nicklos 
Oil & Gas Company. Docket No. G-16222; 
Tidewater Oil Company, Docket No. G- 
16267; Pan American Petroleum Corpo¬ 
ration, Docket No. G-16501; Pan Ameri¬ 
can Petroleum Corporation. Docket No. 
G-16502; J. S. Michael Company, 
Docket No. G-16551; J. S. Michael, 
Docket No. G-16570. 

On December 23, 1958. an order was 
issued in the above docketed consolidated 
proceedings reconvening the hearing and 
specifying procedure. Said order pro¬ 
vided that at the reconvened hearing, on 
February 2, 1959, the staff of the Com¬ 
mission would present such evidence 
upon the issues presented herein as it 
deems necessary, and upon the comple¬ 
tion of the receipt of such direct evi¬ 
dence. the Presiding Examiner would re¬ 
cess the hearing until February 9. 1959, 
at which session cross-examination of 
the staff witnesses would proceed. 

The Commission finds: It is necessary 
and appropriate in carrying out the pro¬ 
visions of the Natural Gas Act, and in 
the public interest, that said order, is¬ 
sued on December 23, 1958, be amended 
as hereinafter ordered. 

The Commission orders: „ 

(A) Paragraph (C) of the order, is¬ 
sued on December 23, 1958, in these con¬ 
solidated proceedings, be and the same 
is hereby amended to read as follows: 

(C) The procedure at the reconvened 
hearing shall be as follows: The staff of 
the Commission shall present such evi¬ 
dence upon the issues presented herein 
as it deems necessary at the hearing 
on February 2. 1959, and immediately 
following the receipt of such direct evi¬ 
dence, cross-examination of the staff 
witnesses shall forthwith proceed in a 
manner to be prescribed by the Presiding 
Examiner. Following cross-examination 
of the witnesses for the staff, recesses, 
if any, taken for the preparation and 
presentation of rebuttal evidence shall 
be at the discretion of the Presiding 
Examiner. 

(B> In all other respects the order 
issued December 23. 1958, herein shall 
remain in full force and effect. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 59-871: Filed, Feb. 2, 1959; 
8:45 a.m.] 


[Docket No. G-163961 

SUN OIL CO. 

Order Changing Designation of 
Proceedings 

January 27, 1959. 

Sun Oil Company (Operator) et al. 
(Sun) on December 9, 1958, submitted a 
motion requesting that the designation 
of this proceeding be changed from “Sun 
Oil Company (Operator), et al.” to “Sun 
Oil Company”. Texaco Seaboard, Inc., 
the former signatory non-operating 
co-owner, has made rate schedule fil¬ 
ings, designated as its FPC Gas Rate 
Schedule No. 25 and Supplements 
thereto, for the sale of its own gas. Ac¬ 
cordingly, Sun’s FPC Gas Rate Schedule 
No. 100, as supplemented, which is 
herein involved, now governs the sale 
of only gas owned by Sun. 

The Commission finds: Good cause 
has been shown for redesignating this 
proceeding as “In the Matter of Sun 
Oil Company”. 

The Commission orders: This pro¬ 
ceeding is hereby redesignated as “In 
the Matter of Sun Oil Company”. 

By the Commission. 

[seal] Joseph H. Gutride. 

Secretary . 

[F.R. Doc. 59-872: Filed. Feb. 2, 1959; 

8:45 a.m.] 


J Docket No. G-164341 

CITY OF BAYARD, NEBRASKA v. 

NORTH CENTRAL GAS CO. 

Notice of Complaint and Date of 
Hearing 

January 27,1959. 

Take notice that the City of Bayard, 
Nebraska (Bayard), filed on September 
25. 1958, a complaint against North Cen¬ 
tral Gas Company (North Central), a 
Wyoming corporation, having its princi¬ 
pal place of business at 441 South Center 
Street, Casper, Wyoming, requesting that 
the Commission find that it has jurisdic¬ 
tion under sections 1(b), 2(6), 4(a) and 
7(a) of the Natural Gas Act to order 
North Central to sell gas at wholesale 
to Bayard after Bayard acquires North 
Central’s local gas distribution system, 
and to set the rates for such sale; and 
requesting that the Commission, under 
section 7(a) of the Natural Gas Act di¬ 
rect North Central to supply gas to Bay¬ 
ard after acquisition by Bayard of the 
local gas distribution system, either as 
it is presently being supplied or by mak¬ 
ing provision for serving Bayard with 
Wyoming gas through the pipeline west 
of Bayard; and further, that the Com¬ 
mission fix a rate which is just and 
reasonable under section 4(a) of the Nat¬ 
ural Gas Act for any gas which it may 
order to be sold, all as more fully rep¬ 
resented in said complaint, which is on 
file with the Commission and open for 
public inspection. 

Bayard alleges that its residents are 
supplied with natural gas by North Cen¬ 
tral which engages both in the transpor¬ 
tation in interstate commerce of gas by 
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pipeline from the gas fields to Bayard 
and in the local distribution of gas within 
the city limits of Bayard. 

Bayard alleges that in a city election 
held on April 3. 1956, a majority of the 
voters voted for purchase of said gas 
system; that upon inquiry by Bayard, 
North Central indicated that it would 
not supply gas to Bayard after it takes 
over the local distribution system. 

Bayard further alleges that it obtained 
an order of the Nebraska Railway Com¬ 
mission requiring North Central to show 
cause why it should not be required to 
serve Bayard with gas gt wholesale at 
rates fixed by the Railway Commission, 
but on appeal the Nebraska Supreme 
Court held that North Central is not 
within the jurisdiction of the Railway 
Commission. 

Bayard alleges that North Central has 
taken the position that it is not subject 
to Federal Power Commission jurisdic¬ 
tion. 

Bayard alleges that the North Central 
pipeline supplying Bayard with gas runs 
along the North Platte River extending 
both to the east and west of Bayard; that 
this pipeline extends west of Bayard to 
the Sand Drew Field in the State of Wy¬ 
oming and that when pressure conditions 
so require Bayard is served with gas 
originating in Wyoming. 

Bayard alleges on information and be¬ 
lief that some of the gas which may 
reach Bayard from either of two north- 
south pipelines operated by North Cen¬ 
tral originates in the State of Colorado. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 1, 2, 
4, 7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
March 2. 1959, at 10:00 a.m., e.s.t., in a 
hearing room of the Federal Power Com¬ 
mission, 441 G Street, NW., Washington, 
D.C., concerning the matters involved in 
and the issues presented by such appli¬ 
cation. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25, D.C., in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFP. 1.8 or 1.10) on or before 
February 19, 1959. 

[seal] Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 59-873: Piled. Feb. 2, 1959; 

8:45 a.m.] 


rDocket No. 0-17591] 

BRADLEY PRODUCING CORP. 

Order for Hearing and Suspending 
Proposed Change in Rate 

January 27,1959. 

The Bradley Producing Corporation 
(Bradley), on January 2, 1959, tendered 
for filing a proposed change in his pres¬ 
ently effective rate schedule for the sale 
of natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the fol¬ 
lowing designated filing: 


Description: Notice of Change, dated De¬ 
cember 29.1958. 

Purchaser: Natural Gas PipeUne Company 
of America. 

Rate schedule designation: Supplement 
No. 2 to Bradley's FPC Gas Rate Schedule No. 
2 . 

Effective date: February 2, 1959 (stated 
effective date is the first day after expiration 
of the required thirty days’ notice). 

In support of the proposed periodic 
rate increase, Bradley states that peri¬ 
odic price escalation provisions are com¬ 
mon in long-term gas sales contracts, 
permit initial deliveries of gas at low 
price levels during which time buyer’s 
unamortized capital investment is high, 
and provide added revenues contempora¬ 
neously with higher costs. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed changes, and that Sup¬ 
plement No. 2 to Bradley’s FPC Gas Rate 
Schedule No. 2 be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
Ch. I), a public hearing be held upon a 
date to be fixed by notice from the Sec¬ 
retary concerning the lawfulness of the 
proposed increased rate and charge con¬ 
tained in Supplement No. 2 to Bradley's 
FPC Gas Rate Schedule No. 2. 

(B) Pending such hearing and de¬ 
cision thereon, said supplement be and 
it is hereby suspended and the use 
thereof deferred until July 2, 1959, and 
thereafter until such further time as it 
fs made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37(f)). 

By the Commission. 

LsealI Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 59-874: Filed. Feb. 2, 1959; 

8:45 a.m.J 


[Docket No. G-17592] 

CHRISTIE, MITCHELL AND MITCHELL 
CO. 

Order for Hearing and Suspending 
Proposed Change in Rate 

January 27,1959. 

Christie, Mitchell and Mitchell Com¬ 
pany (Christie) on January 2, 1959, 


' tendered for filing a proposed change in 
its presently effective rate schedule for 
the sale of natural gas subject to the 
jurisdiction of the Commission. The pro¬ 
posed change, which constitutes an in¬ 
creased rate and charge, is contained in 
the following designated filing: 

Description: Notice of Change, dated De¬ 
cember 31, 1958. 

Purchaser: Tennessee Gas Transmission 
Company. 

Rate schedule designation- Supplement 
No. 7 to Christie’s FPC Gas Rate Schedule 
No. 4. 

Effective date: February 2. 1959 (stated 
effective date is the first day alter the ex¬ 
piration of the required thirty day*’ notice). 


In support of the proposed increase in 
rate, Christie calls attention to the re¬ 
determination clause in its contract; 
states the contract was negotiated at 
arm’s length; and alleges that the pro¬ 
posed rate is fair and reasonable and 
will produce only a reasonable return 
on the investment. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning 
the lawfulness of the proposed change, 
and that Supplement No. 7 to Christie's 
FPC Gas Rate Schedule No. 4 be su¬ 
spended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: . 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act<18 CFH 
Ch. I), a public hearing shall be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate ana 
charge contained in Supplement No. < 0 
Christie’s FPC Gas Rate Schedule No. 4. 

(B) Pending hearing and decision 
thereon, the supplement is hereto sus¬ 
pended and the use thereof deferred am 
July 2, 1959. and thereafter until suen 
further time as it is made effective in 
manner prescribed by the Natural 

C (C) Neither the supplement here^ 
suspended nor the rate schedule s 
to be altered shall be changed until Ui 
proceeding has been disposed 0 0 
the period of suspension basexpireo, 
less otherwise ordered by the Comma* 

^(D) Interested State c°mnris|ions 
participate as provided by 5*1- Uee 

<f> of Uie Commission’s rules of Prow 

and procedure (18 CFR 1.8 and 1.370 


By the Commission 
[SEAL] 


F R. Doc. 


Joseph H. Gtxtrh>*» 
Secretary. 

Feb. 2. l959; 


59-875: Filed. 
R 45 a.m-i 
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Tuesday, February 3, 1959 

(Docket No. G-17599J 

TIDEWATER OIL CO. ET AL. 

Order for Hearing, Suspending Pro¬ 
posed Change in Rate, and Allow¬ 
ing Changed Rate To Become 

Effective 

January 27, 1959. 

Tidewater Oil Company (Operator) et 
aL < Tidewater) on December 29, 1958, 
tendered for filing a proposed change in 
it 3 presently effective rate schedule 1 for 
sale of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed change, which constitutes an in¬ 
creased rate and charge, is contained in 
the following designated filing: 

Description: Notice of Change, dated 
December 24, 1958. 

Purchaser; Transcontinental Gaa Pipe Line 

Corporation. 

Bate schedule designation: Supplement 
No. 3 to Tidewater's FPC Gas Rate Schedule 
No 62. 

Effective date: January 29, 1959 (stated 
effective date Is the first day after the 
required thirty days’ notice) . 

In support of the proposed increased 
rate and charge. Tidewater has in¬ 
terpreted the tax provisions of the afore¬ 
mentioned rate schedule to the effect 
that the tax reimbursement for the in¬ 
crease in the Louisiana severance tax 
will be at the same level that Tidewater 
received for the Louisiana gathering tax. 
This interpretation appears to be ques¬ 
tionable and should be determined after 
hearing. 

The increased rate and charge so pro¬ 
posed have not been shown to be justified 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
Uk said proposed change, and that the 
wove-designated supplement be sus- 
Pmded and the use deferred as herein- 
uter ordered. 

necessary and proper in the 

vtoftn« ln » e »i? 5t ln carry ing out the pro- 
tmml? ‘^ e Gas Act that the 

toaitef n rat ^. b 5 made eflect ive as here- 
=£ r0 ^ ed and that Tidewater be 
& ' an undertaking as herein- 
•rL V? ed and conditioned. 
Commission orders: 

Saturaf a i nt , 10 016 auth °rity of the 
and 15 iw A . ct -Particularly sections 4 
cl piacHc/omi' the Commis sion’s rules 
lations U nrt^re dure - and th e regu- 
CPR Ch j® r the Natural Gas Act (18 

°»na date toL P « b i C K hearln8 be he,d 
Secretar^ r™ ^ fixed by notice from the 
the propped i C n mme the lawfulness of 
contained in i ncreased rate and charge 
No ' 310 Tide - 

B) tL\Zi Rate Schedule No. 62. 
thereon, thi n 5 th ? hearing and decision 
Pended and ,/ upl ’' emen t is hereby sus- 
Wry^,*.-^ thereof deferred until 
1959. and thereafter until 

8Ub<iect refund in 


such further time as it is made effective 
in the manner hereinafter prescribed. 

(C) The rate, charge, and classifica¬ 
tion set forth in the above-designated 
supplement shall be effective on January 
30, 1959: Provided, however, That within 
20 days from the date of this order Tide¬ 
water shall execute and file with the Sec¬ 
retary of the Commission the agreement 
and undertaking described in paragraph 
(E) below. 

(D) Tidewater shall refund at such 
times and in such amounts to the persons 
entitled thereto, and in such manner as 
may be required by final order of the 
Commission, the portion of the increased 
rates found by the Commission in this 
proceeding not justified, together with 
interest thereon at the rate of six percent 
per annum from the date of payment to 
Tidewater until refunded: shall bear all 
costs of any such refunding; shall keep 
accurate accounts in detail of all amounts 
received by reason of the increased rate 
or charge allowed by this order to be¬ 
come effective, for each billing period, 
specifying by whom and in whose behalf 
such amounts were paid; and shall report 
(original and one copy), in writing and 
under oath, to the Commission monthly, 
or quarterly if Tidewater so elects, for 
each billing period, and for each pur¬ 
chaser, the billing determinants of natu¬ 
ral gas sale to such purchasers and the 
revenues resulting therefrom, as com¬ 
puted under the rates in effect immedi¬ 
ately prior to the date upon which the 
increased rate allowed by this order be¬ 
comes effective, and under the rate 
allowed by this order to become effective, 
together with the differences in the reve¬ 
nues so computed. 

(E) As a condition of this order, 
within 20 days from the date of issuance 
hereof, Tidewater shall execute and file 
in triplicate with the Secretary of the 
Commission its written agreement and 
undertaking to comply with the terms of 
paragraph (D) hereof, as follows: 

Agreement and Undertaking of Tidewater Oil 
Company {Operator) et al. To Conform 
With the Terms and Conditions of Para - 
graph (D) of Federal Power Commission's 
Order Making Effective Proposed Rate 
Changes 

In conformity with the requirements of the * 
order issued in Docket No. G-17599, Tidewater 
Oil Company hereby agrees and undertakes to 
comply with the terms and conditions of 
paragraph (D) of said order, and has caused 
this agreement and undertaking to be exe¬ 
cuted and sealed in its name by Its officers, 
thereupon duly authorized in accordance 
with the terms of the resolution of its board 
of directors, a certified copy of which is 
appended hereto this__day of__ 

Tidewater Oil Company 
By. 

Attest: 


As a further condition of this order 
Tidewater shall file with said agreement 
and undertaking a certificate showing 
service of copies thereof upon all pur¬ 
chasers under the rate schedule involved. 
Unless Tidewater is advised to the con¬ 
trary within 15 days after the date of 
filing such agreement and undertaking, 
the agreement and undertaking shall be 
deemed to have been accepted. 


CF) If Tidewater shall, in conformity 
with the terms and conditions of para¬ 
graph (D) of this order, make the re¬ 
funds as may be required by order of 
the Commission, the undertaking shall 
be discharged: otherwise, it shall remain 
in full force and effect. 

(G) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<H) Interested State commissions 
may participate as provided by §§1.8 
and 1.37(f) of the Commission’s rules 
of practice and procedure (18 CFR, 1.8 
and 1.37(f)). 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 

[P.R. Doc. 59-876: Piled, Feb. 2. 1959; 

8:45 a.m.( 


[Docket No. G-9554 etc.] 

HASSIE HUNT TRUST 

Amendments to Order Severing and 
Terminating Proceedings 

January 26, 1959. 

In the matter of Hassie Hunt Trust: 
Docket No. G-9554, G-11123, G-11906, 
G-13472 and G-13529. 

In the Order Severing Proceedings 
And Terminating Proceedings, issued 
January 12. 1959, and published in the 
Federal Register on January 17, 1959 
(24 F.R. 442), correct the third sentence 
of the second paragraph to read: 

“Hassie Hunt sells-the gas to Texas 
Eastern Transmission Corporation under 
its FPC Gas Rate Schedule No. 4, to 
Texas Gas Transmission Corporation 
under its FPC Gas Rate Schedule No. 
20 and to Louisiana Nevada Transit 
Company under its FPC Gas Rate 
Schedule No. 14”. 

Also correct lines 8 and 9 of the 8th 
paragraph on page 2 to read: “Texas 
Gas Transmission Corporation under 
Rate Schedule No. 20” instead of “Texas 
Eastern Transmission Corporation under 
Rate Schedule No. 20°. 

[seal] Joseph H. Gutride, 

Secretary. 

(F.R. Doc. 59-898; Piled, Feb. 2, 1959; 

8:48 a.m.J 


(Docket No. G-172G9 etc.] 

AMERICAN PETROFINA CO. OF 
TEXAS ET AL. 

Amendment to Order for Hearings 
and Suspending Proposed Changes 
in Rates 

January 27,1959. 

In the matter of American Petrofina 
Company of Texas et al: Docket Nos. 
G-17269. et al: Gulf Oil Corporation, 
Docket No. G-17290. 

In the Order For Hearings And Sus¬ 
pending Proposed Changes In Rates, is- 
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sued December 30, 1958, and published 
in the Federal Register on January 7. 
1959 (24 F.R. 178), line "34” under 
4 ‘Rate Schedule” change "Supplement 
No. 5” to "Supplement No. 6”. 

[seal] Joseph H. Gutride. 

Secretary. 

I F.R. Doc. 59-899; Filed, Feb. 2, 1959; 
8:48 ajn.J 


[Docket No. G-17431] 

HASSIE HUNT TRUST 

Amendment to Order for Hearing 
and Suspending Proposed Change 
in Rates 

January 23,1959. 

In the Order For Hearing And Sus¬ 
pending Proposed Change In Rate, issued 
January 9, 1959, and published in the 
Federal Register on January 16, 1959 
(24 F.R. 406), please change the last sen¬ 
tence of the 2d paragraph to read "This 
interpretation appears to be question¬ 
able and should be determined at the 
hearing.” 

I seal 1 Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 59-000: Filed, Feb. 2, 1959; 

8:48 a.m.J 


[Docket No. G-173301 

EAST TENNESSEE NATURAL GAS CO. 

Amendment to Order Providing for 
Hearing, Suspending Proposed Re¬ 
vised Tariff Sheets and Allowing 
Certain Tariff Sheets To Become 
Effective 

January 27, 1959. 

In the Order Providing for Hearing, 
Suspending Proposed Revised Tariff 
Sheets And Allowing Certain Other Re¬ 
vised Tariff Sheets To Become Effective, 
issued December 24, 1958, and published 
in the Federal Register on January 3, 
1959 (24 F.R. 75), change the first line 
of the second paragraph from "Septem¬ 
ber 28, 1958”, to read "November 28, 
1958”. 

[seal] Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 59-901; Filed, Feb. 2, 1959; 
8:48 a.m.J 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
MONTANA AND SOUTH DAKOTA 

Designation of Counties Within Great 
Plains Area of Ten Great Plains 
States Where Great Plains Conser¬ 
vation Program is Specifically Ap¬ 
plicable 

For the purpose of making contracts 
based upon an approval plan of farming 
operations pursuant to the Act of August 
7. 1956 (70 Stat. 1115-1117), the follow¬ 
ing counties of the following States are 
designated as susceptible to serious wind 


erosion by reason of their soil types, 
terrain, and climatic and other factors. 
Montana 

Daniels Prairie 

South Dakota 
Hyde 

Done at Washington, D.C., this 29th 
day of January 1959. 

[seal] E. L. Peterson, 

Assistant Secretary . 

I F.R. Doc. 59-913; Filed, Feb. 2, 1959; 
8:49 a.m.J 


DEPARTMENT OF JUSTICE 

Office of Alien Property 
EMILIO BERGER 

Notice of Intention to Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim No., Property, and Location 

Mr. Emilio Berger, 654 Rodolfo Rutte, Mag¬ 
dalena del Mar, Peru; Claim No. 61683; 
$1,714.79 in the Treasury of the United 
States. Vesting Order No. 17800. 

Executed at Washington, D.C., on 
January 27, 1959. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property . 

[F.R. Doc. 59-896; Filed, Feb. 2, 1959; 

8:48 a.m.J 


AGNESE TAVASCI ET AL. 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to ariy increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
sent tory expenses: 

Claimant, Property, and Location 

Agnese Tavasci, $200.00 in the Treasury of 
the United States. 

Angelo Gino Tavasci. $600,00 in the Treas¬ 
ury of the United States. 

Elena Tavasci. $240.00 in the Treasury of 
the United States. 

Elvira Tavasci, $240.00 In the Treasury of 
the United States. 

Giacomo Tavasci, $200.00 In the Treasury 
of the United States. 

Giovanni Battista Tavasci, $600.00 In the 
Treasury of the United States. 

Giovannina Tavasci, $240.00 in the Treas¬ 
ury of the United States. 


Lta Tavasci, $200.00 In the Treasury of the 
United States. 

Margherlta Lina Tavasci, $200.00 in the 
Treasury of the United States. 

Maria Clotilde (Tilda) Tavasci. $1200 CO In 
the Treasury of the United States. 

Maria Gtuseppina Tavasci. $1200.00 In the 
Treasury of the United States. 

Marla Pasquallna Tavasci. $200.00 In the 
Treasury of the United States. 

Salvatore Tavasci. $240.00 in the Treasury 
of the United States. 

Santlno Tavasci, $240.00 in the Treasury 
of the United States. 

Albino Pedeferri. $66.67 in the Treasury of 
the United States. 

Antonio Pedeferri, $66.67 In the Treasury 
of the United States. 

Giuseppe Pedeferri, $66.66 in the Treasury 
of the United States. 

All of the above-named claimants reside 
in Gordona, Italy. 

Claim No. 40300. Vesting Order No. 1144. 

Executed at Washington, D C., on Jan¬ 
uary 27, 1959. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director . 

Office of A lieu Property . 

[F.R. Doc. 59-897; Filed Feb. 2, 1959; 

8:48 a.m.j 


SAINT LAWRENCE SEAWAV BE- 
VELOPMENT CORPORATION 

ADMINISTRATIVE OFFICER 


Delegation of Authority to Execute 
Acknowledgments of Conveyances 
or Other Instruments 


Pursuant to Public Law 358. 83d Con¬ 
gress (33 U.S.C. 981, et. seq.) creaUng 
the Saint Lawrence Seaway Develop¬ 
ment Corporation, and vesting the man¬ 
agement of the Corporation in the Ad¬ 
ministrator thereof, I hereby authorize 
the Administrative Officer of the Corpo¬ 
ration to execute acknowledgments oi 
conveyances or other instruments by tne 
Corporation. This delegation of 
ity is effective as of January 1, *959. 

Lewis G. Castle, 
Administrator . 

[F.R. Doc. 59-882; Filed. Feb. 2. 1959, 
8:46 a.m.) 


INTERSTATE COMMERCE 
COMMISSION 
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to section 17(8 > of the Interstate Com¬ 
merce Act, the ftling of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 61686. By order of Janu¬ 
ary 26, 1959. the Transfer Board ap¬ 
proved the transfer to H. E. Hudgins, 
doing business as Mobjack Trucking. 
Cobb’s Creek, Va.. of a portion of Cer¬ 
tificates Nos. MC 61620 and MC 61620 
Sub 11. issued June 10, 1949 and October 
2. 1957. respectively, to H. E. Hudgins 
and C. Douglas Thomas, doing business 
as M. & G. Transportation, Cobb’s Creek, 
Va., authorizing the transportation of: 
General commodities, excluding house¬ 
hold goods and other specified com¬ 
modities, from Norfolk and Portsmouth, 
Va.. to points in Mathews and Glouces¬ 
ter Counties. Va.. and from points in 
Mathews and Gloucester Counties, Va., 
to Norfolk, Va.. as restricted. S. Harri¬ 
son Kahn. 726 Investment Building, 
Washington. D.C., for applicants. 

No. MC-FC 61695. By order of Janu- 
tfy 23. 1959, the Transfer Board ap¬ 
proved the transfer to Harry E. Culbert¬ 
son and Harry E. Culbertson, Jr., doing 
business as Harry E. Culbertson, Phila¬ 
delphia. Pa., of Certificate No. MC 35756, 
issued December 30, 1952, to Arthur W. 
Culbertson and Harry E. Culbertson, 
doing business as Harry E. Culbertson, 

I Philadelphia, Pa., authorizing the trans¬ 
portation of: New and used furniture, 
interior decorations, advertising and 
window displays, pictures, statues, elec¬ 
trical materials, window cleaning mate¬ 
rials and supplies, materials and supplies 
used or useful in renovating and point¬ 
ing stone, brick, and terra cotta, flowers 
*nd plants, building materials and sup¬ 
plies. new office equipment and station¬ 
ary supplies, heating supplies, elevators, 
materials and supplies used or useful in 
Jne installation and repair of elevators, 
in C1 'ating of pictures 
ana statues, and printing materials and 
ajpphes, between Philadelphia, Pa., on 
° ne hand ’ and ’ on the other, Wil- 
points in Pennsylvania 
3 ttUes of Philadelphia, those 

Yort vv er ^f y ’ and those in the New 
°f*' N.Y., Commercial Zone. 

try°23^0 6 * 741 * By order of Janu - 
Woved tb! 5 ?’ th ? Transfer Board a P- 
doin" hnd transfer t0 John J. Conrad, 
M Conrad Transfer & 
Haute. Ind.. of Cer- 
1943. ^ 104047 issue d August 27, 

Bennetts tv Bei }nett, doing business as 

3Si a c ? nlon ’ au - 

Importation of house- 
over irr^uw d r fir ! ed by the Commission, 
4 tes ‘ from cllnton > Ind., 
^ Cr Kentucky * Oh io, and 

Points in imn^ 5U Michiga n; from 
K * ntucky ’ Ohio, and 
to Indian^ inn la ? f Michigan to points 
Portation fA r nd return * wit h no trans- 

otherwise authn ° mpensatlon/ exce Pt as 
WBe authorized, to the above-speci¬ 


fied origin points. Fred A. Wiecking. 130 
East Washington Street, Indianapolis, 
Ind., for applicants. 

No. MC-FC 61748. By order of Janu¬ 
ary 23, 1959, the Transfer Board ap¬ 
proved the transfer to Block & Rose, Inc., 
New York, N.Y., of certificates in Nos. 
Me 22562 and MC 22562 Sub 4, issued 
May 14, 1951. and May 31, 1951, respec¬ 
tively. to Louis Destefanis, doing business 
as Acme Van Company, New York, au¬ 
thorizing the transportation of new fur¬ 
niture. over irregular routes, between 
New York, N.Y., on the one hand, and, on 
the other, Philadelphia, Pa., points in 
Connecticut and New Jersey, and those 
in Pennsylvania within 60 miles of Phila¬ 
delphia; and from New York, N.Y., to 
points in New York. Irving Abrams, 
Brodsky and Lieberman, 1776 Broadway, 
New York, N.Y. 

No. MC-FC 61778. By order of Janu¬ 
ary 23. 1959, the Transfer Board ap¬ 
proved the transfer to Curtis S. Barclay 
and Jack Edwards, a Partnership, doing 
business as Western Trucking, of the 
operating rights in Certificate No. MC 
100077, issued November 7, 1957, to 
Jimmie P o r c h e r, doing business as 
Porcher Trucking Company, authorizing 
the transportation, over irregular routes, 
of ore, from points of production in 
Sierra and Grant Counties, N. Mex., to 
nearest railroad points in said counties, 
livestock, from points in six New Mexico 
counties, not served by railroads, live¬ 
stock feedstuffs, from El Paso and Tor- 
nillo. Tex., to points in the said six 
counties not served by railroad, livestock, 
between the same six counties, in New 
Mexico, on the one hand, and, on the 
other, nearest railroad points in said 
counties. Bert E. Newland, P.O. Box 152, 
Deming, N. Mex. 

No. MC-FC 61786. By order of Janu¬ 
ary 23, 1959. the Transfer Board ap¬ 
proved the transfer to Kobylaski Truck¬ 
ing Corp., Pine Island, New York, of 
certificates in Nos. MC 105755 Sub 2. 
MC 105755 Sub 4. and MC 105755 Sub 5, 
issued April 11, 1947, November 4, 1948, 
and May 6, 1949, respectively, to Michael 
Kobylaski, doing business as M. K. 
Trucking, Pine Island, New York, au¬ 
thorizing the transportation of milk and 
creamery products from Slate Hill. N.Y., 
to specified points in New Jersey, and 
empty containers for such commodities 
on the return trip. Martin Werner. 295 
Madison Avenue, New York 17, N.Y. 

[seal] Harold D. McCoy, 

Secretary . 

[Fit. Doc. 69-892; Filed, Feb. 2, 1959; 

8:47 a.m.J 


[Rev, S.O. 562; Taylor’s I.C.C. Order 96J 

MONON RAILROAD 
Rerouting Traffic 

In the opinion of Charles W. Taylor, 
Agent, the Monon Railroad, because of 


bridge damage due to flood conditions, 
is unable to transport traffic routed over 
the French Lick branch between Orleans 
and French Lick, Indiana. 

It is ordered, That: 

(a) Rerouting traffic . The Monon 
Railroad, and its connections, are hereby 
authorized to divert or reroute such 
traffic over any available route to ex¬ 
pedite the movement, regardless of rout¬ 
ing shown on the waybill. The billing 
covering all such cars rerouted shall 
carry a reference to this order as au¬ 
thority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained . The railroad desiring to 
divert or reroute traffic under this order 
shall confer with the proper transporta¬ 
tion officer of the railroad or railroads to 
which such traffic is to be diverted or 
rerouted, and shall receive the concur¬ 
rence of such other railroads before the 
rerouting or diversion is ordered. 

(c) Notification to shippers. The car¬ 
riers rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipments 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers in¬ 
volved shall proceed even though no con¬ 
tracts, agreements, or arrangements now 
exist between them with reference to the 
divisions of the rates of transportation 
applicable to said traffic; divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between said carriers; or upon fail¬ 
ure of the carriers to so agree, said di¬ 
visions shall be those hereafter fixed by 
the Commission in accordance with the 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(f) Effective date . This order shall 
become effective at 8:00 a.m., January 28, 
1959. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., February 10, 1959, 
unless otherwise modified, changed, sus¬ 
pended or annulled. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and per diem 
agreement under the terms of that 
agreement and by filing it with the Di¬ 
rector, Federal Register Division. 

Issued at Washington, D.C., January 
28, 1959. 

Interstate Commerce 
Commission, 

Charles W. Taylor, 

Agent. 

[Fit. Doc. 59-893; Filed, Feb. 2. 1959; 

8:47 a.m.i 
































